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II—3—3TT*13tr5(ii) 

PART II—Section 3—Sub-section (ii) 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry' of Defence) 


^ inn<pnT 

M 6 2012 

■^iT. 3ir. 2897.— 

y^l'juT^f^ u^kr) twi, 1976 lo 

(4 ) ^ ■>1? tfsn^ ^ rinfelRad ^5P#P1 fNt 

^ ?fR 773^ 3it THS^n SO ilfdJ^ld 

^Tfy3> ^ '+)ci<<!HFvH '[(n’ygKi <^<.4) ^ : 

^ 3rnifcT4, 

=^•'<1^ trsf^ O'n'Ht, 1 

[^.K l2()l7/l/20l2-'MtJ 
fR?*, f^!^7T3r (TRRM) 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 6Ui September, 2012 

S. O. 2897.—In pursuance of sub-rule (4) of Rule 
10 of the Onicial Languages (Use for Official Purpose of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following olTicc of the Ministry of Home 
Affairs wherein the percentage of the sta IT having working 
knowledge of Hindi has gone above 80%. 


Office of the Deputy Inspector General, Rccmil 
Training Centre. CRPF. Riijgir. Bihar 

|RNo. 12()l7/l/2()l2-Hindi| 

AVADHESH KUMAR MISHRA, Director(OL) 

10 2012 

3ir. 2898- ^^TR4iK, (71^^ 4)1^1 M^WdT 

1976 1987) ^fWT 10 

cp (4)4^ 345^7 ^ R, TJ?? H5|(c 19 ^ fTHfcifeo 

3T4lcPT R 1P^ ^ ?1H ^ 4>44lf<4f ^ 

SO TlfdTm ^ in ^ ^ 9vd4^^M 

1. ^ 3TR.^.77t. 5^?^ (TTaTpqH 

2. ^ TT.TJTT.^. (ta7) 

.1. T^.Tft.TTcn. HV.idl 

4. ^.37t.-^. (TTSfTS'lH) 

5. ■^.3Tt.^. ^ TT^R m ) ^ 
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6. ^ ^ (%TTT^ TITc?) 

7. ■^.3^.'^. ^ "W (f^^O 

8. ^.4.-g. ^ (u KVi) 

10. ^ TN^ ) 

11. ■5ft.3TT^.i333. (^w) 

12 . ^ 

(TTSTf^fH) 

13. ^ ) 

14. «3TT^.#.7ft.TT^. A^Tf-T) 

15. ^ T33T.^.ta3F, TO=r (^-Nif^f;; 

[mTi 12017/i/>0l : 

New Delhi, t>iC 10th Seplcir;oer, 2^Et 7 

S. O. 2898.—In pursuance of sub -mn ’ ( 4 ) oi Rui-.. 
10 of the Official Languages (Use for Official I ti r;osc of 
the Union) Rules, 1976 (as amended, ).987) the Centra’ 
Government hereby notifies the foliowi. >; e-Tice a r! e 
Ministry of Home Affairs wherein the pcic:erilago .o -a; 
staff having working knowledge of Hindi has gon< ibove 
80%. 

1. CISF PirC Deoli (Rajasthan) 

2 CISFUnitASGPatna(BihaT) 

3. CISF Unit SCL Mohali (Punjab) 

4. CISF Unit ASG Udaipur (Rajasthan) 

5. CISF Airport (North Zone) Hqrs Ne vs Dcihi 
6 CISFUnitASGBhunter(H P : 

7. CISFUnit ASG Gaya (Bihar) 

8. CISFUnit ASG Kanpur 

9. nSFGroupHqrs.,Cochm(Kcrala'i 

10. CISF Unit ASG Ranchi (Jharkhand) 

11. CISF Unit B.I.M. Tensa(Oris;u) 

12. CISF Unit N.L.C.M./T.P.PBarsinghsar, Bikaner 
(Rajasthan) 

13. CIS? Unit B.P.S.C.L. Bokaro (Jharkhand) 

14. CISF Unit I.O.C.L. Digboai (Assam) 

15. CISF Unit M.C.F. Hassan (Kamahika) 

(E No. 12017/1/20 

AVADHESHKUMARMISHR.A.i:)n^.c5.o a) 


Af 10 fTIcW, 2012 

3tT. 2899.—4is0^ W4>R, (#?^ TTI^q 

SPTfjfTi ^ twr, 1976 (W 1987) ^ 

10 Tq-fwr ( 4 ) ^ 3igy<ui ■4’, g?" ^ 

^ 7T 34f«[^ ^ ”3IT^ ^ 4>dW^9 

3#4gf^h t :- 

1. 3TR0fr.7^. (TFSR^IR) 

2. ■ ^ (1^) 

3. "47T '^lt CBRrt.TTof. %Tcfl (T3TR) 

4. 77.341,'g. < 14^1 (TT^R«1H) 

.S. 4el Q/q? tflv' 54 ^) gts4ic4i|, ^ 

6. ^ Afi.q], 'Sfi 734!^ 7.^3.^. gRR (tFRT^ 

7. 7>.3'1.'3 A77 J^-ri 7.?3T.’'ifi. RRI (f^gK) 

5. A. :n.^. (^. R^) 

0 . A •. hpj 0 ^ 1 ^ -goTRTJf (^7^) 

10. A Tr.TTR.Tiff 

11. 'O;. Ai.'A, \ 2:9 ^ii:.hi7Tl. (Tl^iqjT) 

■’. ^33i.g. vR; ^qnft 

!1. ^3?g 3Tii:h.-^RRci (3RR0 

15- ^-L34g w TRT.-Ri.Rip-, -^RR (^rW) 

[mu 12017/1/2012-f^] 
^RR 1 r^, (tNRINI ) 

New Dellu, the 10th September, 2012 

S. O. 1899.—hi pursuance of sub rule (4) of Rule 10 
of the Offioai Languages (Use for Official Purpose of the 
Union) Rules, 1976 (as iitiended, 1987) the Central 
GovcnunciU I'ler cby notifies the following office of the 
ivlinisir) of Home hiffairs wherein the percentage of the 
staff having coikyre, knov/)edgc of Hindi has gone above 
80 % 

I. CISF PTC Dcoh (Rajasthan) 

2 CISF I.hhl ASG Patna (Bihar) 

3. CISF Unit SCL Mohali (Punjab) 

4. CISF Unit ASG Udaipur (Rajasthan) . 

5. CISF Airport (North Zone) Hqrs. New Delhi 
6 ClSFUnu ,\SGBhunter(H.R) 
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7. CISF Unit ASG Gaya (Bihar) 

8. CISF Unit ASG Kanpur 

9. CISF Group Hqrs , Cochin (Kerala) 

10. CISF Unit ASG Ranchi (Jharkhaai^ 

11. CISF Unit B,1 M. Tcnsa<Orhsa) 

12. CISF Unit N. L. C. M. /T. P, P Barsinghsar, Bikaner 
(R^asthan) 

13. CISFUnilB.P.S.C.L. Bokaro(Jharkhand) 

14. CISF Unit I.O.C.L. Digboai (Assam) 

15. CIS F U ni t M. C, F. Hassan (Karnataka) 

|F. No. 12017/1/2012-Hindij 
AVADHESH KUMAR MISHRA, Director(OL) 
12 r4tc1Ht,2012 

W. 31T. 2900.—^^ WT 

^ ^ 1971 (1971^40) 

^ ’JRT 3 ?RT viP+dMl ^ y^lM ^ TTTfiTT 

^ ^ ^ 

^ f, ^ Tpict fw ^ Wi "qr 

^ t % ^ 

M ^ 33^ ^ 

^ ^ ^ 3#4^ ^ 

T?^ i»ir<w4l WT 3tk ^ WT 

l7?n. f,/4.- 2/2()06( l())-'^.‘q:9?-Il-3442] 

3T5P? fw r<2i41, 3tq< 

New Delhi, the 12th September, 2012 

S. O. 2900.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
unauthorised occupations) Act, 1971 (40 of 1971), the 
Central Govcrninent hereby appoints Shri Sashish Kumar 
Misra, Assistant Director, Intelligence Bureau, New Delhi, 
a Gazetted Officer of the Government to be the Estates 
OfTicer vice Shri Mangal Singh. Assistant Director, for the 
purpose of the said act and directs that the Estates Officer 
shall exercise the powers conferred and perform the duties 
imposed on the Estates Officer by or under the said Act in 
respect of all Government accommodation under the 
control of the Director, Intelligence Bureau at New Delhi. 

|F No 6/C-n/2()()6(l())-PF-II-34421 
RAJENDER SINGH KHICHl, Under Secy. 


f^rairarT hot ottwh 

( cRlftcF 3ih‘TI%ajUT ftWI) 

10 2012 

HtT. 3?T. 2901.—'^^ 

3#-lfWT, 1946 (1946 HJT 25 ) 

3 ^ TnHHqr TRtn ^ Kent l^Vh 
^ -STH rHH14d 3mraT 

(H7) chdl^ch ^ (FRTfOT TR 3%^) 

1991 ^ '3TqTRr; W 

(m) 3Rnn, h«tt ^ 3Tsq^ 

3TWV ^ H H«n ^ 'HSqHFR H 
33«RT ^ if -SrqR 3RT mm HT 37wn I 

[^. H. 228/49/2012-■tr^-II] 
TTsftH 33^3 

MINISTRYOF PERSONNEL, PUBUC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training 
New Delhi, the lOth September, 2012 

S.O. 2901.—In exercise of the poweis-oonferred by 
section 3 of the Delhi Special Police Establishment Act, 
1946 (Act No. 25 of 1946), the Central (jovemment hereby 
specifics the following offence which is to be investigated 
by the Delhi Special Police Establishment namely:— 

(a) Offences punishable under the Karnataka Land 
(Restriction on Transfer) Act, 1991; and 

(b) Attempts, abetments and conspiracies in relation to 
or in connection with the above mentioned offence 
and any other offence or offences committed in 
course of the same transaction or arising out of the 
same facts. 

[F. No. 228/49/2012-AVD-lIi 
RAJIV JAIN, UnderSecy. 
12ftRFOT, 2012 

H5T. an. 2902.—-glHvqT 1973 

(1974 2) 24 (2) ^ 

^ j^iRwqT H>T uhW ^ WRT 

C^Marr^) ^ if ■qfhinJT -qi^Hql atk ariyr, 

HI ^ aiHldlq HT ■jqrtOTq -qiqRiqy "4 
FFlvilf if HHPT afRT FFT^' ^ 

33‘qifiHd ^ 

fw, ^atfviqV^q; 

^ ^ T^' wt ti 

[q>T. U 2Q275y20I l-'Q?ft^-II] 

trqtq 3tOT "Hfqq (v-ii) 
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New Delhi, the 12th September, 2012 

S. O. 2902.—In exercise of the pow ers conferred 
by sttb-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Kundan Kumar Sinha 
Advocate in Centra! Bureau of Investigation as Public 
Prosecutor for conducting the prosecution of case;, in the 
local area comprising the whole State of Jharkhand 
instituteuby the Delhi Special Police Establishnicni (CBl) 
in trial courts and appeals, revisions or other malters an sing 
out of these cases in revisional or appellate Courts, 
established by law. 

IF. No. 202/5/2011 ■■A\/D-IIj 
RAJIV JAIN, Under Scc) (V-II) 
12 tosR, 2012 

3ff. 2903.—^^ 

1973 ( 1974 ^ FT. 2) ^ 24 ^ 

(2) ?Ri^ ■snTPT 

T'wn (^ if -^i« ! ^ i d4 i 


-.n TjHp? iTFTrff ^ 'iTfW5H 
TSTpfm 7FR ri' W, 

WT, ^ W. 

37fW3i^ ^ ^ if ^ETT ii 

[■TT. n 202/5/2012-TW-l 1)1 
TTlfN iR. 33^ RfiR (V-II) 

New Delhi, the 12th September. 2012 

S. O. 2903.—In exercise of the powers conferred by 
sub-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Akhtar Hussain Khan 
Advocate in Central Bureau of Investigation as Public 
Prosecutor for conducting the prosecution of cases in the 
local area comprising the whole State of Bihar instituted 
by the Delhi Special Police Establishment (CBI) in trial 
courts and appeals, revisions or other matters arising out 
of these cases in revisional or appellate Courts, established 
by law. 


[F. No. 202/5/2012-AVD-II] 
RAJIV JAIN, Under Secy.(V-II) 


#ilTc4y 


( ) 

16 2012 

W. 3W. 2904. —"WR (3Rfv^ ^ <4<^<sid1) 3TfrifWT, 1971 ( 1971 40) ^ riRI 3 "SRI 

^ «hX^ RIRT ^ 20-4-2009 ^ 33T^ ^'<241 1484(33) 

20-4-2009 ^ 3TcP 1?I ^ 33f^S7rtnT (fR^ ^ '311 33fy5nTuj ^ xf^ 

3T«raT ’rtH), Pi^^rdFoin 'HK'Ji) ^ 'hldH (2) R <iFrvlR^ 33fy<+)if3^' 33fMfw3 ^ 

SR^jR ^ Tl«RT oift^q^iO t 3337 ^ ^ % "3^ SRI 3RpfrT 

^ 31^ ark aqf^Rlf R ar^dflsld RrtRt ^ (3)1^' FiriRte sN ^ afRPfrT 33T^ ^ 

w4»i0 3WHf ^ "SI^ ^^1 

RTTnff 




(O___ (2) __ 

RSTR "feiR iNr, 6” 1 - ?3> d<h41 ^.f "3^, 
tS3RlS-500004 


1 ai^ 5K14ld<J, R.R.3I.CI.R.Sf. 


_(3)_ 

3TRI31^ ■4‘ ar^ «hNfdq tr^WK ^ frim 

■4' RaiR ^ ^ SRI ^ 

33^3^ 3TRF RIJ. Rf^RT, 

Rp^ <jfVvinsici 23 '?TTfRR "f :— 

^ iSRRK. RRtR=RR, 

^®ll, 33%^, RTeFlfST, %Rk, Fi'JIIHNK, 

RRRTTR, rRVIhslR^ddH, 

RRIRR, RfTRRt R^IR^ telutlR, 3(lRdNKi 

TFHt ii STRR 'gRRRR^ WRf^ 

RStm ^VHd 1^3 ^ 3T«T^ -^R^ SRT fRRR R3 R^ 
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(1) (2) 


g3rw^-84200i 


«hHRiw 1513^, 

^T*fnr-846001 


4. ^RT^PT, ^ W, 

^ W am s ^. t:||«i«w 

■^-842001 


5. 3T^ aro ^ •?T.-R.31./^.-»T.3I. ^cfqR W, 

^ ■#. "Ht. ?T^, H9KNI ^fqr^, 
arm 


6. ^RPlfePl, ^ ^.‘*7.'5r,/^.'*T.'SI. qcf*H(*f 

w, 4%, Trq^^T, f^FR 

71^-8031010 


7. a^ +I^fd4, ^ ^ TTcTT, 

''RTM ^TPT^ 400 «hldl4l, tRT-823001 


8. ai^ ?RP#PT. TPT^ ^ ■?r.'*T.'!I./7.'R.'5r. 
''FfTW TRT^ 1#^ <^r^=hd 

TPT^, "^ritw 


9. +N[d^, ^ ^ 

W, %Md <[d'S^ ^^1^, TTSF? 


__ (3) ___ 

ar*?^ n<.4J '5^ f^R*? '*t 

9 TTlf^ :— 

^[«TR^, 7TIR1, ^TTR^t, fTPI^ I 

TFJ*T -4’ af^ •sFPitm ^ fpfsnn ■4' 

''T^ ^TFfR ^ ^ aT«iqT afaj^T 

^TOF "'R hU'HI., faPW q^HM "4 ^4 

a^Had 12 Tnf^R f :— 

TPTRfty, WRn, '^, arrft^n. 

^jfegR, fwpfar, I 

1^ TRq 4 araR ^jpifm ■qs^r ^ 3mraf^ froui 4 

M'JiM ^VMd ^<tv araj^T a>i<f> "SRI tr tjt^ 3Ta?o(T 

d<4» 4 fVjU<< ■'R Hrm. "rt? ’’iIrr, q^HM 4 4t4 

^OrdHsid I 14 rt ^fiiPnci "f :— 

4 ar^ djwid^ aim 4 uy i mPid) 4 

H'sitq 47RR 4^ ^ aT«?RT Sm f^tlR ’’R RR aiaim 

4 RT1^ -RR 44r, 4 44 

ar^riHad 4144 7nf4R t :— 

RPgaiT, 4^, 45dRT 

t4?R TFi^ 4 af^ "«biHi«nH 14 ?r 7i 4^ 4 f^fsRT 
4 43IR ^TRR 4^ 4 3T«mT 3^4 ?m I^or 14^^ mr 
a?ai^ (I'M41 d<'i) 4 f4RR fVi^ RR ^RR, 14^4 qrfnM 4 
44 "af^Tifiaw 8 f44 TTiPRf 4 :— 

msFT I 

f45R ^'Mi 4 ai4ei mTT 4 "STTimf^Rj 1445rR 4 n^iq 

47HcT 4ofr 4 ararni "3^4 14 rr r Irt^ ■ri^ arar^ ■rrh 
dT9> 4 f4uR ■’R tcTR ''ifRR, Rji'i+i ^4 rh 4 'fid "af^Rfeci 

4 144 7Tlf>RT 4 :— 

mrr, afioiNi^, digHNK, amd 

©dltHM® <1^ 4 ar^ <t>Nlcl<H TFTJ^ 4 TITimf^RT f^RRHiT 4 
Rarm 4^ 4 arai^T ^r4 ^ 14rf^ m: ara?^ 

Tfw 4 14 tr "r 14^ mr 4 rr. f4m‘ ^^trr 4 44 

■af^fteld 14 144 VIlPHd 4 :— 

^RR. f4dm^, 61^14, 4apTk-^^. "^nlRn, 

RFTm4, WT5, w^, TraRTPm, 4d=i^i. -m^, i 

f^cni Tia^ 4 arRT q-.iqi<ri<H ■=tt 4 n:,cn( 4 'STTTRf^wr 1447^ 
4 Rarm WTR ^ 4 arar^ ^ RRTq 

aia?^ :1<'+v 4 IV<<|14, "R fd^, , PrUH q'lHH 4 

44 ^PrdRdd 6 144 TTfel f :— ___ 
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0)_(2)_O)__ 

f^rcft i 


10. Child’S!, 3I^H<;NK ^ ^mn 

W, tsF, ^ mvA, 

3TT?R 3m^T^RT^-380006 


W, M'JiN mIh'IoiI 5i<i^, i7-^, 

160017 


12. fto ^ UR.'Sr./^.R.'JI. TdT. 

1^-125005 


13. 3T^ <*>Nl<rl4, '% ^.R.V./^.’pf.'Sf. ^?PTr f '4^i, 

■pftrr ^ ^ 

im, ibiHlel-132001 


14. ch|ilid4, <l^d4> ^ ■H.'R.U./^.'R.^. WqpT ^afl, 

H'Jiia^ ^TPTcT =hlrl1‘^, 7^^, 

%?Rr-124001 


15.. 31^ ^5Flto, fmm ^ TT.'R.-'Sl./^.iT.'Sf. Rdl, 
^7R?r 4'^. FT^^, Rm, 

196001 


!6. 31^ 4>l4id^, M^VIIdl ^ TT.R.'S./F.R,^. 
RdT, M'slN ^?F1^ 'IN>, ^ 

t|47n^-176215 


3pTW 71^ R a-'TO '5TR#PT ^^H4NK ^ 317TT7lf^ 1^Fm 
■q'% i: vfl£Rl FTT^ ^ f^^TTU R7 T7 

a7?7^ F7^)- Pi TR qr(717, fSR^' ^?tFR '4' 

#4 26 I :— 

37‘^'R^T^, 3TJ3t^, cRRX, 'TT^ld'K, '^IIHi^K, 

^:^iTTrs, 7§nn, te4<, <m4)U, 

TTRTTfST, 7]^, Tjt-^RPK, '^RTITF, ^^3171^, 

FFT,'^t4^, T^<T?R 1 

_ _ A‘ . - _ _ f_ . .^ ■ - V 1^. 

?t 741^(1 TfjR H 3T^rR ^iHiel'H ^ R9Tf7Tn^ 

■4 4^ ^ 342RT :571^ ^ f^TOTT XR TfR 

348^1 ^73^ 4 f^^TR; '77 f^’ cfcfHH 4 

414 ^Perinslcl 3 f44 7 t44r t :— 

^TRT 

Ff^fRTT 71^ 4 314 r ^Fp4eR %7TS7 iJ^TTTlfe f44^ 4 
TRIR 47RR 445 ■4' 37^RT '37^4 glTI f47tyR '77 fRR '’TQ^ 37«RT 

<i77Fi 4 t4r7n7 tt? fm, 74717 , 43h4 ^74fr 4 4t4 
FfrdHsId 3 ^TTfRcT t :— 

%7n7, f477TT, 

Ff4lRTT 71^7 4 314 r «“T7!<T7 chiHlci 4 y^imlddi f4wi 4 

7'JIN 4'?HR 34 ^ 34--RT '37f4 ■gRT f4><;y. "77 fRQ; RR 

^7r4 f 77^ 4 f4Ri'q R7 fRR 7f477, f474‘ ^4 rr 4 44 
3 f44 ?TTf4R f :— 

4)<dld, 7Hl7d, tMt^T 

Ff^TFTT 7I^ 4 STSTR ^R7icT7 tWtt ^ -TTTTTfe 1447^ 4 
WR 47HR 44 t ^ 3T?r7T ^7l4 ^ f^TTR 77 RR 
F7R4 cfT^ 4 fTTTIR 77 fRTi RR 7477, f474‘ T^TH 4 4t4 
<Ef47Tl737 5 f44 ^IiPhci :— 

4f777, W^, "tTr^, TTTTTR, f7«fl4t 

r^MNcl 77?! 7R7 4 3T7R 777^17 fWTRT 4 yVimPHT) 

f777^ 4 7^77 47 Rci 775 TT '7*RT "3714 gKI ItRI^ 77 fed7, 
77 ^«17T ^7T74 777^ 4 fTRTq 77 fRT; TR 7f777, f474‘ 
T^TFT 4 44 d^vlHsld 4 f44 TTlfTR f :— 

fTTRk, fVHelt, 4 rh1<, 74r7 

f?7r7R 74?T 7R7 4 3f7R TTTfeR ?^4i^lldl 4 yVimPHT) 
17747 4 H'JIN 4?ReT 475 4 3477T 3734 ^ITT f47T7 77 
77 '3777T 37174 TTT 4 t47T7 77 147 77 7f7717, f474 

747H 4 44 3PcTlP<2ld 2 f44 VHPHcI f : 

777^, RRT 


I I 




irn 


I iftiiiii 


’”7’ 




invf '« \ ini > I ii.Hfiiiim|iPii ’411 


1 : 




[qrnii—wr^3(ii)] 
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, (1) _(2)_ 

17. 3f^ ^ TL'*?.'51./3.'*T.31. q^HM W, 

6H1<JJ<-177001 


18, 3f^ ’etil^cT-q, ^ W, 

fe, ■*T^ "srH 

175001 


19. +I9i(rl^, ^ ^fcta 'm, 

31Tt ^ ■gisq 

^-180012 


20. 3T^ Trat ^ U'IT.11./5.'*T.'9. ^cf^TH W, 

M'Jlfq H^fHd q^, q^KI^ ^ Tl^, 71^-834001 


21. «bi4d9, ^ •^T.-q,3r./^.'R.3i. 

M'lliq "INt, 26-27, <^'a|[ iiqtl, 

^n^-560001 


22. stm 4>N[d^, 4>')^')+k ^ 

m, ^9^ Wl^ W, fMt 

-^3^. =hl$ll4)U-673016 


23. 31^ 4>l4d9, ^qhlcT ^ W, 

''TSM w, im 4iMchi 

^TinraK ^lMld-462201 


_(3)_ 

r^HNd 31^ ^ ■4‘ 3ff^ 4>wfd^ ^ yVimPH^h 

3qfciqi d't.qi ^ ^ hRw, 

^cfiTH ^ ■afwlfem 3 Tllf^H t :— 

P4dW:i< 

31^ TI^'4‘ chl^Id^l HUS1 ^ ySfll^PH* Pi^^iui 
S'fliq A^fiqci ^ 3^Ssiqt <}ti^ gKI ^ 

3P{81^.^^ cRTF t^FRR m ^ 1^‘ 

<lP<rdP(2ld 3 ?nf^ t :— 

■R^, ‘tidlM 

Tipi ^TT^ftr TF^ ■4’ 3T^ +l4d^ W^l ^ 3Riraf^ 
Ph^^uI.t^ ^ 3T«raT "3^ ^^ 1^ 

m. 3fTaim ■qr ■T^ qft?i7, 

q^l^M 4 ^jlrdPan 19 ^fiiPnci :— 

^3n, ^ef^, "s^, Tpcram, 

?ifr=Fn, 3fncPTPT, 4id'IM, ^rf^FlT, 

TFq 3fg^ 4>Nfdq TF^t ^ yj^imPH* l^rm ^ 
M'Htq %Rd 3T«|^ 'S^'h 5R1 fq><.ji< ‘ntSf 3T8raT. 

^3^ rTTqr I^RITT T^ TTT^ f^’ ^re^H 4 

<tf^Raq 24 f^!^ ^lifHn :— 

RRt, ■'^ fR^, wi^, "ai^, «n^, 

dlf^^K, 'T^, PlP<*l^, 

Rt^, ^*7^, -g^Tdi, ^iHdKi, T|3t, qtem, ■qi^, 
Wl®, RTT^^, fmirji 

4iHl<i=h T7 3T^ q}|qidq 4MdU ^ yjfflTlR^ft iTO”! ^ 
^TRd “In? 3T*l^ 3q8F?T 

^371^ cRqr ^ fsRiT^ qr rIttr, ^cfqR 
3f^^d 19 TTlPTd f :— 

^q#7, TiwR, <^dqiH, f^, 4lMii;i<, «7 r^, 

WT, 'jd«iql, WT, ^jidR, ■qfeqi, ■^, ■qFi^, 

P^hVii, ^fsMl, 4<mi0 

^Td TF^ 3T^ qJiqidq q>l$jl4»l4 ^ ji;fimPi«h P'lqq”! 
■’dlM ^TRd ^N7 ^ 378F^T 3^4> RT 3q«M 

3tiqi1 TRqj Iq><.iq. "qr f^ "RR qfdR, f^R^ ^rNb "4 
^PrdPsin 6 ^rlifn^n : — 

4> l 41<qkl , •qidTJW, mdI44>4, ^T?RT5 

w 31^ 3(^ 4if^rfdq ’qhid ^ yviwPqqfi Iq^fsnq 

MMliq "^yRd ^ 3q«???T 341<^ 'SRI "f^RIR "qr "q^ 
37«1^ 3^40 ^ fqRIR q^ t^qR qPiW, f^R^ 4(fHM ^ 

qH 12 f^T^ ^iiPid ^ :— 
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24. ^ ^ 'm, 

*^1^ 5sI<“20, 'PR, ^^-520001 


25. ^ RcTT, 

H'Jiia? ^^frid 1227, 


26. a;TO UR.'a./^.R.'S, WP MTTT, 

"^TPRI «f)H» m\s, 7^ Rf^fcT, SR7 
^,'5*^-400005 


27. ^5F?fc=R,^ R.R.3l,/3,'R.^^*. PTl, 

^7R?r 4'^, FT^, 

^TFT5(-440001 


28. 4)Nld^, ^ ^ •R.R.31./3,R.3I. ^cfRH W, 

^VPRT 3T^ ZF^, 9 

J^dKl'1 ^ ^-411001 


29. ar^ ^>rqfm, ^ r.r.3t./z.r. 3?. w, 
ildPlO '4^. WIR 


_O)_ 

4g^, RhicT, T!^, m, f^, 

ft#!, fw 

R>Plf?R ^1^ ^ !4vn*iPi«h fn^iui 
^ifl'ld ^ 3Pl*|cjl ZR^ SRT f«t)<.l4, RT Ri^ 3T2|^ 

"3^^ tRR> f^RTR RT fVm. RR Rft?R, f^'i4 RtfRH rN[ 
^r^HsIcl 17l^‘?TlfRcTt :— 

i^, RRRHt, MRlh, R^. RtRR, JjmS, ^pT, 3^^ 
w, wm, l?fPT5^, Tc!WR, Itm^, f^TR^d, 33^, ■^, 
RR, 

R^ R3R R 3fR^ RRRf^ 'Sia<d^< ^ y?IlRp1<=b fTRSPR 
■4' R3fTR ^ ^ 3T8IRT 3R^ SRT ^fRTR R^ 1^ RR 

ai^RRT 3R^ R^R> ^ fRRTR R^ f^ RR rIrR, f^lR^ RtfHH 
Rt^3f^rlf^ 15 f^RTlf^t :— 

W^, ft#, RfR^, -SFZit, RlftRT, 

R^fR63<, fRarMf, Rm, R3RT. f^, ffPlM 

R?RR? Tt5R a;fR^ rrr[^ -giRl ^ yviiRpH* fRRR^ ■4’ 
RSTIR ^ ^ 3T8?RT 3R^ ^ f#lR R^ f^ RR a!?RRT 

3RR>t fRRlR RK fdR RR RfRR, RffRTR 

^RrlHald 3 VIlPHd t :— 

■5*R^ 3RRTR, rM, RRRR 

R5RI^ R3R "4 ap-^ci RTF#^ R1R5^ ^ RRnRfRRj fRRRR 4 
R5nR A^TRd 4^ ^ afTRRT 3RR^ gRT Pt><IR R^ P4R RR atTRRT 

3RR4 (R^ 4 f#rR R7 tm RR RfRR. f^‘ r4rtR 4 Rt4 
aPdHP^sId 16 RTTfR^ 4 :— 

aTRj[^, aRRIRcfl, Rif#r, -simfR, RlR^i:, 

Rf^, m, RRRRm, -cR^, RRIRt. RRf4M, 1%^, 
cIlP^IM 

R?TR^ R3R 4 afR^ RRRi^ ^ RRlWpR4> fRRjPR 4 

RRTR 4?m 4 r> ^ aiRRI 3 r 4 ?1R f#IR RT RR aTRRT 

3RRft RTF 4 f#TR R^ 1^ RR Rf^R, R#n 4 44 
aPr^Haci 17 f44 RTlfRRT 4 :— 

37FRRRRT, a44nRT^, 4tr?T^, RlfRR?, WT#, 

TfR(fR4, f4^, -RRIR. RJIRK, 43. 34 rRRTRTR, 
RTRRT, 3R4 4rT, RNI 

aiRR R3R 4 3TReT RRRf^TR "^^TFBTZf 4 y?iiypi«b fRRRR 4 
RRTR 4?TRR1 4 r7 4 3TRRT 3r 4 ^ ftiRR RT %R RR aiRRT 

3RR4 RT9> 4 f^RR R7 ld'< RR Rf4R, f4R4 r4tPT 4 44 
aPdrlPisId 24 f44 RTlfR^ f :— 

Rl4ei, Rh^RfR, =m?R, ft'^, oldlMk. RTR^H, chlH^M, 
'HOh^N, WRltl, WT, RIRTR, fdH^f^-41, 4PHd!i<, 

33t4 %rr, f^-4^, 44 rtr, 4rt 5?:, aR?4ei, 4 ?iri5I, 

FW RfRRR, RTJR^, fRRWK, Rf7R4 ft^R 


Ml* 


III >r 


I fHH" 


>i» ^y»«. 


.|'II>I* • 


I > «||NIWI'I4 ‘1,4 ^ :t<l 


mP'.'i 


[^n~-^BP»g3(u)] _ 22, 2012/*n? 31, 1934 ' ' 7079 

(1)_ (2) (3) 


^TTTt^ ^TPTM, ^^7^-751009 


31. '»f^Cl 3?^?nfR ^ ^.^.'5l./3^'*T,'5r. q<f*ill ''1(11, 

"TSIW ^^nci ^Nr, 4<i>lci 3PffeF tqjci 

3I^?RR-143001 


3Z ^ Tiiti.'5L/3:TT.3r. ^itta 

■* m, 4«cf«< t€, fiftrarciy-146001 


33. 3f^ ^ U^r.3L/^.TT.3r. ^rNh w, 

ft|p|<?l ?n^, ^IRm-144004 


34. ar^ *lfesi U^.3J./^.TT.3I. ^ItNlH 

^VH(rl ^?3IR, *fl^'151001 


35. 3f?f^ ^»Rt?R, ^ ^I(f*TR 

w, ''T^ TiNt 

1^,gfM^~141001 


36. ^FRIcR, ^R3^ ^ UR.U./F.tt.U ^(fJTR w, 
^niR ^?Hel FT3?T, 2 ^ 

^,^5ny“302015 


37. ^»RfeR, *R?r5? ^ ^.'*T.3L/3;H.31. 

411(44) fra^, 


7FR'm 'irtVci <?»iqlciq ^q^<fq<. MVnt4i«(i "f^Rsn '4* 

47FF?1 ^ ^ 3i«raT •g^ ^ flp^-q^ Tfi^ arcrar 
■3?R)t ^IR? 4 ^ I^TT^ ^l(f*TB 4 4t4 

^RrlRsid 24 ?lrf4Fl f :— 

3T5«p, ■^ren44, ^rhs, ti^, JW'ifci, wr, 

.■^n^, ^ngrjST. -snuRm^^, ■^, ^4"^, -qw, 
^91^1, 44dJi<, «hWlgl41, Wm, '^)«RT^, 

41^,41^31 

44r tp^ 4 aR^ci i^>i4lci4 afTJjci^ ^ Ph^^ ' J I 4 

■'fsiR ^ 3?8RT'3^^1^i^T^^f^7TXraq8RT 

■3ir4 ?r'f 4 ■q^ m. 'f4q4‘ ^(f*TH 4 414 

■afcrlPlSId 2 f44 ?nf4cl 4 :~ 

aq^lRR, (IR (HR 

'raw qjR 4 ar^ ^jrI^ Blf4HR3^ ^ 3Riraf4q7 f44jrq 4 

45!r 4^ 4 amr-g^ 5RT 37«j^ 

7!^ 4 Hfeli:, 1^’^RfHH 4 414 

■afcrte 2144 Tnte 4 :— 

5^nfRK3<, H«llVl5< 

43IR TFR 4 3T^ ^lql(nq «n#R ^ HVIWPi* fHHjpq 4 
431R 4^ ^ aqaRi g;a4 f^RR ■q^ ^ 3?«?m 

's^ (Rqr 4 f^Rn( 1^ ht( ■qf^R, ^n4 ^4 *ih 4 414 

«RnRa(i 1 Iflfcii ?(iil*in 4 :— 

^3ir?m 

4aiR 7FR 4 3r^ '^\4<a*\ RftsT 4 u^imP-i^t t443nn 4 

43IR 4^4 awr'as(?4?Rr1^5^’Rf^'m(3?«RT 

(TOP 41^ ^ ^ ^ qiftwr. 1^(si4 ^rIrb 4 414 

5 Tnf^RT 4 :— 

HfeST, ^RTcH, ^F 4e r »U , -gqiRR 

49n3r’RR4 3R4^^>R|^^ifPir43i?nRf4^f443^ 

H«1R ^<I'lci 4 3RRr'gi5f4"S3^1^RR ■'R "HPl^ 3R1^ 

(Rqi 4 fllRR 1R RT( T|f^, f^ 

2 1^ 7lrf*Rl 4 :— 

■rIht 

■R3RS?rq "(FR 4 SRR q>iql(nq 4 yVURpRT 4 

■'F3IR 4?PR1 4" "3^4 SRI "q^ ■%!( "HR aq«?on 

«tiq>l HRF 4 'R Ri( 'qt^, ^r4 «i4hh 4 414 
Ff^iSId 7 f44 'Rl^ 4 >- 

RH 31 , "^Ri, RR, mwmL 

WRR RR 4 4-4(?1 4 ItlHWOWi Pl4dU | 4 

"IN' 4 jm Pimu 'qT%T(Tn( aiRRT 


3417 GI/12—2 
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’R^-302001 


802, MCtrH 

^ii«I5^-302003 


39. 3r^ «hl4<rt<4, ^ ■?I.'ST.'SI.A7.'R,3J. 

•THT, #TTRtt^-335001 


4a 3f^ ^ ^ 'FTr. 

3n^3ft TR^ , 

WH. 158, ^-600002 


41, ar^ ^ 

■'TSfR INf, ifttpifaft 

^'^,fNt-620014 


42. 3f^ «FR f c R, a^FKI ^ UTtT.TI./^.^.^. W, 
■T3IR ^vHri 'li^, 1-2, ^-VK, ipr # 

3im-282002 


43. ar^ -^m, ^ 

^f5lR lN>, 156, ffrf^ 
^-243001 


44. 3R^ 4) l <lf<?R , 4d4y i 8< ^ 'f ^ 


_ O) _ 

^3^ cTTF -q^ TTT^ ■qfwT, lirm 

^iHrcinaci 4 ^ :— 

T{^ TTmtgT, 

TTR "4 ^iFltrR U^TWf^Ri' "4 

^rarra ^ ^ ^8 rt - 3 ^ ^ -q^ aq^Ri 

<jtH4fl cRq? "qr "n^ ■qft^, f^rr^ 

^Pcrrind^ 15 nt^ t :— 

aqar^. mwsi, '^m^, 

wt, ydiq*w, ■sf^^T^p: 

<i'Sit^d Tia^ "4 ^ UTirapR) Pi*t5<“i 

■ 4 * "^T ^ aqsRT "SKI pMlq, "q^ Hnq, 

aqsRT WF 3 ^ %Tn^ "qr ^ ■qft^i^, -jicIhh 
^fcRftsRT 5 TTlf^ ^ :— 

^?rd.. #IMH3K 

cifnci’^ TFR P yifiwPi«h "4 

T^s -^i^ qx 1^ R?. 3i«Rr 

^-3^1 c{3l"’ fl f^<l^ fcdR, qft^, IV’l^ "SfcfRH •l1'4 

7 ^nfjTR t :— 

^ wr;v,A, ^ flr^. 

f^TWit^Rri 

cTfqR^’^ TFR ar^ ^FFltR^ ^ y3fll3Pf4> Piq^«l “4 
■’TSfR gKi (Viiq. q^ fViq, 3 t«rt 

■ 33 ^ ^ fTOT qq m. qfw^, f^‘ ^cfqpr ■4' qr^ 

aRriPoa 26 TrrfqeT "f ;— 

aqftqr^, qrqr^qRt, 

q^, HHiiM^dqq, HiHi4q>d, %iW, Ji'Vi+Hdii 
"^Rq, qan^, ^, Pd6W, 

tHt, ^dlqikq, P«(^4Hq< , 

3^7 q^ TFR aq^ qqqfRq aqiq^ q^nqfqq? fqq^rq 
'qaiR "toF ^ 3I«RT 33^ ^ fqRR q^ q^ 3q«RT 
3qqft 3TF ^ q( fRc; ttt^ qftq^, f^‘ q^fqR qV# 
aPerlP<5jd 9 TTlt^ t :- 

aqqq, t^, f^^tanqiq, '^qgd, q^, ?3iqT, ■?T«qq, qq^rtqq 
qqi, qr^^RT? 

3q^ q^ qaq ^ arqR qiRfRq ^ q7TTqfqq> fqqqq "4 
qaiR %qei ^ a7??qT " 33 ^ ^ fqqrq; q^ 1^ 3q^TqT 
3qqft qrq? q^ qq; qftq?, f^* q^fqn ■^' ^ 
afWiPoa 6 TnfqeT't' :— 

q^> rrdtq^ iwt, qicfhrtq, THFaiFf^^, 

3^'^ q^ TTR^' 4)Ni<qq ^ q^rraf^fqqqq 

q q jqq %?itct ^ ; > qqqT 3q^ ^ %qq; qr %q; q^ 


i'll-1 14 


I' I 


l|| •! H'llH 


"ff' 


I iiiiii 


-T 


I k|<N>H H 'WlDflHWK lej I i n |p B miiti-W-!»i«iiatn4*'4'> >iM .|i| .ti«»<i|":tWii.»‘4'i> 
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( 1 ) _ W 

leR7I8T-203001 


45. 3f^ ^ W, 

W3r INp, ^-284001 


46. ^rafcn, rrapra; ^ w, 

^T3n^ 4l^, 94, T?*T ■^, ?ren^-226001 


47. 3T^ 4»l4ld4, ^ ^.^.Tl/^.TT.TI. W, 

H'su«i 4f4i, 5*4^ ^ 

'm^, ^Tk^-273001 


48. qi^iwitil ^ '^.'*T.'!I,/3.'*T.'Jl ^l^fMH W, 

'l'*iiq ^TPTcT '^^~20/56~^t, Hid, ®hA'^ Tte, 
^-221002 


49. 31^ 4»!4ld4, ^ W, 

'TSiraf 4^, 59/29, fq^ci'ii <t>i’i^^-206001 


50. ^ ^ W, 

H«nq qjq^O '4^3-250001 


51. 3T^ ^<141414 ^ K'*T.31./3.'q.ll. ^(f*TB 

''T3T, ■'I'^TT^ 4%, dl?*^, 

^04^14-244001 


_ (3) __ 

4^4 -alVdl^ 2 IfllfOd :— 
fd45fl8<, 3Tcft03 

■30^ 3i 47T TF4 "4 3TgB W^ldH 14431 <4 4 

3T«|^ ««<!» 510 f4)<H< '4T Ib^ 3tl«Wl 
cTOO ^ 14>0^ ■'O OftOT, 1^44 "4 

3f4Bf4Rf 7 ^ TnfOB t ^- 

dfdcijji, o4i^, TO, 1^5i^, 

^ TF?0 -4 3^ 4K I 4 1B 4 Bi a 33> ^ 9V t WrH<6 PH^ilu i 
"4 HqiH ^^lld 4<h ^ 3W^ "30^ SIO t4»0t[ ■'IT I^B "T^ 
3TTO 304>t OOF 4 froq ■qr 1^ or^ "^ftor, ^r4 "4 

414 ^Iddlrao 5 14(4 <ii1hci :— 

B^33>, 4KN‘4>1, tHoTJC, TROtdt, WT^ -OT^-ail -WTHT 
30T 

■30^ 3i47t TF»o "4 3 i4b qCTofdo 4koi3^ ^ ■jioiofq^ "144304 
4 43IB ^«fnd ^ 3 t?wt "30^ TO Ito^ "qr 
3TTO 3044 orq? 4 fq^ or 015 TftoR, ^b4 ^4<ib ^4 

414 3f^Blw 5 OlfOB f :— 

okoigr, ^oltoi, -o^itobt, ^oIoot, o4 4)41wr 

■ 30 T "a^TT 030 4 3T^ qOOlBO TOOOl ^ TOOpRT 144310 
4 ■qOTO ^?Hd 4fqj 3TOOT "30^ SR114005 OT 1^05 "HO 
3TTO 3044 orqr 414005 ■qr 1^ oo oltoT, 1^’o4qR-4 
414 3lWife(i 13 1^l4 Jfiilnd :— 

3BITOI4, 300003, 4)1viih1, -41^, o4f1, o4Ib, o iqft y , 
"4145?, -03), M'H, ■341403, "OItOS, ORTOOt 

34T 54^? I TPO 4f 'SfOB OJToIbO OJPTJT ^ 317110l04> 10040 
4 05114 4oOB 441 ■% 3T04T 304^ TO 14005-qT 0^5 
3T04T 3044 Om "41^BT05 OT Idq, "015 mRhi, 15r 4 0?fOH ”4 
414 ^Rrinatl 6 ‘OllOB 'i' :— 

q%3T, 344n, 4Bfl5r, -qnogr 1441, oipy 4^, 3 b 14 
33T 3|47T *050 4 3T^ <+>iq1d4 '4^3 ^ ai^ ll of44» 144500 4 

■qsiR ^^iid ^ 3T«I3T 304> TO 14005 "qT 1405 015 3T00T 

3044 orqi 4 14005 or 14o5 015 ■qltoT, 14b4 o4or 4’ 414 

^rdrlRsid 3 ^?n14B t :— 

wm, miRi4ni<, 4t3 

3TR ■q^TT TPO ^4 3fOB OirqfdO "^OTOB "4'37110144) 14440 

4‘ •qsno 47HB 44i ^ stto bo^ to 1^1015 "qr 1 ^ 015 
3 i«i 4 i 3044 cRqi 4 %T 05 or 1405 015 oRot, 1^144 o4ob 4 
414 <s1WiRsici 4 1o4 5(iifHd 4 :— 


te4l<, ■ 50 TO 14 , ^411441 ^ •qqr, "oogT 






7082 


TH^ GAZETTE OF INDIA; SEI^rEN4BER22, 2012/BHADRA3L m4 


(O_ (2) _ 

w, ^rsrnr Wm 68 ^5^ w\, 

'^mwK-25\m 


^c^raft ^rs^, 

%^-248001 


54. 3T^ eRsK W, 

^4i', 


5p. ariw ^3=#Ri, afJi#3^ ^ >7^ w, 

■^WW 'dy, ^ 1#^<~244713 


56. «Nw 4»r<?f<iq, ^ U'cr.^i ^?f*TB 

^ ^iicRnm-700016 


57. 3T^ iifiiim, ^t^Nn ^ 
^'*31131 4‘^, 

^<1^-713101 


'hnm l^irmFR ^?n?rBr 
%Br^-72l001 


59. ■M’m 

>. A. .%>^- . t #?■.-- ^ 

^wl¥T WR, ^ 


[pAStT n—S ec. 3(ii)] 

___ 

^ Tl^ TR? ^ 3PRB ^53IWSR>R ^ WraRw? 

"4 H'»Ilo( ^?lici ^ 3?«TafT ^RT 

m, 3T«»^ 's^ cRq> ^m. ■«R ^ ^r4‘ 

"4 »ft4 <iIrtiRaa 2 Ric^ Vlifnn "f :— 

-^STWrFR 

<5TllH9l« TF»^ 4 3T^ <.1^1 ^ y?ll'Hp1«h PlM5l«l 

4 M'JIN 4?BB «Nf) "4 ^Rf f^RI^ fBR "HR 

3\m\ '4w«h^ 4 ^ -nfT^ RftRT, 4 

4t4^3^Bfecr 3 ^ ttiThb f :— 

4TR+Ivn, tH# 

4TKia5 T^ 4 4^ =hl^id^ ^ftgR ^ ^5aRl‘4i 4 

HMiist 4^ ^ 3T«T^ ’ci^<l^ SRI ""R 

cTRP 4 f^RTiT ^ f^q; -qfRR, te4 aRf^n 4 44 

^R^RsId 4 1^ TTlfRB t r— 

4t5R, ^aRTBt, 44t, 

4 3i4b ^iFiicRT 4 !4^fii«fM«t> RpTirq 
4 4^ 47RB 43? 4 3?2B? ■3R4 SRI TR fm RR 
3T«r^ 4fW>l 4 fV.'-'iq ^ 1^ 4^^, 1444 4 

44 ’iRnRafl 6 f44 7TTf4ri 4 :— 

3Pr4^, 44dlB, IrF to, f44fe*T5, 4 h1v4< , tob?t 

TOB 4 4aFeT TO;^ ^VfWJt 4 lIRTRfTO 
f44^ 4 Rsim 47 Bct 4^ 4 3T^ "3^4 snr 147B "R 
ret acTR^ -3^4^ TOT 4 14 rt^ RT ’ift^R, 14^' 
RVfRH 4 44 ^sHrciHa^ 5 144 TTlfRB 4 :— 

«^l<rl4ildT, 24 WPTI (R13R),24 RRBT (r4), RB«1 
3TSRR (4^ 

4^ 4niB 4 3f^ TOifm r4rr 4 triirIto 
from 4 43?m 4 ?h^ 4^ 4 3RR1T ■3r 4 SRI f^Rn^ ^ ^ 
RT^ 3T«iqT -^3^41 4 f4TR RT 1^ tR( 14^" 

4c1hh 4 44 'srf^BfeRT 12 144 ^f*«f-4 .'— 

r 4^, 4^, <i14fdM, 4k^, RRFa, 

^Rkhk, to Rlfe^, 4i^ 

4^ 4rb tfr 4 3q4B <f»i4w 14s=«y 4 iJRraf^ 
144^ 4 w^ 45TOT 4^ 4 ^3 r4 sr f+oq ^ 14^ 

-n^ 3?«psff •3 ;ji41 rrf 4 f^RT1^ TR 14^ RR 4 rr, 14r4 
r4tb 4 44 4^Bf4ra 3144 t :— 

47r 4 iR^Rig^, ^44 ri 

Ken! <!^ R 3TRBRiTRnR44RT 4RRlRpRf 

4 RaffR 47 Bct 4^ 4 3^8^ ■3r4 SRI 14rr rt 14r rr 
a^RRT RR4t RW 4 14 ri^ RT 14r RR RfRR, 14 r4 r4rr 4 

44 STtni^S^i 7 T4n ^iiiHcn t :— 
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''^IW , Aqonicil ■^, 3Tranf ^ '“I'R, 

^'sii«ns-224001 


■qf^ ■^, 144601 


62. ’WqfJirT^, ^ U‘*T.31 .'^, 

TTSrw %=RT 

Mfii4l(H!-147001 


63. 3f^ ^ UTR.3i./3:^.'5r.’ ^Rf^n w, 

'TSTR ^VHd ^rar «t>r*^'««i, ihcft 
^^-136118 


64. 3^ chiq[<rl4, ^ U'R.'Sr./^.HTr. ^cfqR W, 
%q?T lN>, ^rar, 29, ■=n? tTPi, '5^ 
aTJ^ST^, 3^^-301001 


65. 3Tg^ ^>FlfcR, i<uii4idH ^ 

'm, qf^fR ^‘■^, 40/1461, 

1?«^^CW-682011 


(3) _ 

9)<l4I^K, 

^TK y^?l <1^ ^ 'Sl’fld *?>I*llci*l ^ JUfllWpl^ 

^ ^ 3W!ff-3??^ ^ TR TH^ 
3!1«??IT 3[r?> ^ qftW, t^PT^ «l<f*lH 

^ "i)^ ^IVcrtHsitl 7 TIIPtH ^ j—— 

Pil^l^lH'K, <m 454>< W, ^<rKIH!i<, ^8^, 

^'jiwi^, ‘nfei, 

TT51R TF4 ■I^ 3f^ ^ MVlWPWi F^iSTOl ^ 

■'T^ 3T8rai3^?Ki f4iyn^#n5^3wen 

3^1^ 3Tqf1%^ qR ^if^, 

^Pcrrrwi 2 t :-^ 

3T^ «W4ld^ qPi^dl ^ MVIWpl* f*r«f3|Ul 
TT5im ^ ^ 3T^ 3^ SRI ^ 3TOnT 

3R^ TO> ^ I^PRR •HT^ Tlf^, 
dPr^Pfeid 6 TlrfR^ % :— 

Rq?R, Rli331, %3, R^fl#, R3RT 

^Rmi'^h 3T^IH ^PlicRT ^ IRIRlf^W) p!*/5i”P ^ 
4^l«l 44> 3W^3R^'5IR'pRJ^^f?Wf Tn^3T«?^ 

3RS^ cRqr ^ fsfRn^ qR 1^ ■qftRT, t3R^ ^rNtr ^ ^ 
■ijfcnPaa 4 f^ ?nf*ld If:— 

Rra?«lR TF^l T? 3f^ 35Flf3I^ 3R!^ ^ 3F?nRf3ir Wspq “4* 
^T5II^ ^ ^ 31«W sro t3R!^ ^ fm 

<W14f| cRR* f^RTR ""R1^ qftfR, f^Ff^ AkImH 
^PedPiafl 2 ^ ■?nfR31 f :— 

%?3135^ 3^ ^4^4 ^ MVIWPh* r4M4» l 

Rsnw %3?T ^ 3fl«RlT 3R3^ ^R113R1^ "R 3E1SW1 

3R<Ft 3r4» ^ 13RP^ ^ ^(fRB ^ 

^iRnfl^d 8.1^1^ TTIRRT :— 

3CTH^in, 3?^^3Pm, qanqfl-di. 


[^ R 4/l/20n-"^flk] 

1^*T. T^. 1^, 3?aR 
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MiNKTRY OFFINANCE 
(Depaitmefit of Financial Services) 

Nev/Delhi, the 16th August, 2012 

S,0. 2904.—In exercise of the powers conferred by section 3 of Public Premises (Eviction of Unauthorized Occupants) 
Act, 1971 (40 of 1971) andin supersession of the Notification of Government of India i n the Ministry of Finance, Department 
of Financial Services published under S.O. No. 1484(F) dated 20-4-2009 except in respect of things done or omitted to be 
done before such supersession, the Central Government thereby appoints the Officer mentioned,in column No. 2 of the 
table below to be Estate OflRcer for the purpose of the said Act and further direct that the sand ofiicer shall exercise the 
powers conferred and the duties imposed on a Estate Officer by or under the said Act within the lf>cal limits of his 


jurisdiction in respect of the public premises falling under area as specified in column no. 3 of the table below ;— 


S. No. 

Designation of the Officer, Administrative Head, 
whatsoever designation called 

Categories of public premises and local limits of 
control of jurisdiction 

(1) 

(2) 

(3) 


1. AGM/DGM, Circle Office, Hyderabad, Present Premises belonging to or taken on lease by or on behalf 
address, Punjab National Bank, 6-1 -73, Lakadi Ka of Punjab National Bank within the administrative control 

pul, Saifabad, Hyderabad-500004 of Ci rcle Office Hyderabad, i n the State of Andhra Pradesh, 

presently consisting 23 Districts, mentioned below : 

Eeasi Godavari Disirict Guntur, Chittor, Hyderabad, 
Kadapa, Karim Nagar, Krishna, Kumool, Mohaboobnagar, 
Ananthpur, Nalgonda, Nellorc, Nizamabad, Prakasam, 
Ranga Reddy, Srikakulam, Visakhapatnam, Vizianagaram, 
Warangal, West Godavari. Distt. Sangareddy, Khammam 
Adilabad. 

2 AGM/DGM, Circle Office, Muzaffarpur, Punjab Pren? ises belonging to or taken on lease by or on behalf of 
National Bank, Present address, Muzaffarpur, Punjab National Bank within the administrative control of 

r-unk^ Pocket Saraigang,Muzaffaipur-84200i, Circle Office Muzaffarpur, in the State of Bihar, 

presently consisting 9 Districts, mentioned 
below; 

Muzaffarpur, Sitamarhi, Siwan, Gopalganj, East Champaran, 
West Champaran, Saran, Vaishali, Sheohar. 

3. AGM/DGM, Circle Office, Dharbhanga, Punjab Premises belonging to or taken on lease by or on behalf of 

National Bank, Darbhanga, Commercial House, Punjab National Bank within the administrative control of 
LahaiiaSarai, Daibhanga-846001 Circle Office Darbhanga, in the State of Bihar, presently 

consisting 12 Districts, mentioned below: 

Madhubani, Samastipur, Begusarai, Saharsa, Supaul, 
Araria, Pumia, Katihar, Kishanganj, Darbhanga, Khagaria, 
Madhepur. 

4. AGM/DGM, Circle Office, Patna, Punjab National Premises belonging to or take n on lease by or on behalf of 

Bank, Patna ‘A’, R. Blow, Chanakya Place, Patna- Punjab National Bank within the administrative control of 
842001 Circle Office Patna, in the State of Bihar, presently 

consisting 1 District, mentioned below; 

Patna. 

5. AGM/DGM, Circle Office, Arrah, Punjab National Premises belonging to or taken on lease by or on behalf of 

Bqnk, Arrah, GC. House, Maharaja Compound, Punjab National Bank within the administrative control of 

Arrah. Circle Office Arrah, in the State of Bihar, presently 

consisting 4 Districts, mentioned below: 

Bhabhua, Bhojpur, Buxar, Rohtas 

6. AGM/DGM, Circle Office, Bihar Shrif, Punjab Premises belonging to or taken on lease by or on behalf of 

National Bank, Ramchanderpur, Bihar Punjab National Bank within the administrative control of 
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Sharif-803 iO 10 


7. AGM/DGM, Circle Office, G^a, Punjab National 
Bank, Gaya ‘A’ 400 AP Colony Gaya-823001 


8. AGM/DGM, Circle Office, Raipur, Punjab 
National Bank,Ma<lina Manjil Medical College 
Road, Raipur, Chatisgarh 


9, AGM/DGM, Circle Office, North Delhi, Punjab 
National Bank, Rajendra Bhawan, Rajendia Place, 
NewDlehi. 


10. AGM/DGM, Circle Office, Ahmedabad, Pui^ab 
National Bank, Ahmedbad, facing MJ Library, 
Elice Pul, Ashram Road, Ahinedabad-380006 


11. AGM/DGM, Circle Office, Chandigarh, Punjab 
National Bank, PNB House, Sector 17-B, 
Chandigarh-160017 


12. AGM/DGM, Circle Office, Hisar, Punjab National 
Bank, Hisar, Opposite AT, Dabur Chown, Hisar- 
125005. 


13. AGM/DGM, Circle Office, Karnal, Punjab 
National Bank, Meera Ghati Sadbhawna Chovik, 
GT.Road,Kamal-132001. 


_(3)_ 

Circle Office Bihar Sharif, in the State of Bihar, presently 
consisting 8 Districts, mentioned below; 

Lahksarali, Nalanda, Nawada, Jamui, Sheikhoura, 
BhagalpurMimger, Banka. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Gaya, in the State of Bihar, presently 
consisting 4 Districts, mentioned below: 

Gaya, Aurangabad, Jehanabad, Afwal. 

Premises belonging to or taken on lease by or on behalf of 
Pimjab National Bank within the administrative control of 
Circle Office Raipur, in the State of Chatisgarh, presently 
consisting 14 Districts, mentioned below: 

Bastar, Bilaspur, Dhamtari, Durg, Janjgir-Champa, Korba, 
Korea, Mahassmund, Raigarh, Raipur, Rajnandgaon, 
Dantewada, Jaspur, Kawardha. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office North Delhi, in the State of Delhi, presently 
consisting 6 Districts, mentioned below: 

East Delhi, North East Delhi, North Delhi, Central Delhi, 
North West Delhi, West Delhi. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Ahmedabad, in the State of Gujarat, presently 
26 consisting Districts, mentioned below: 

Ahmedabad, Amreli, Anand, Bharuch, Bhavnagar, 
Gatrdhinagar, Jamnagar, Junagarh, Kheda, Kutch, 
Mehsana, Navsari, Patan, I^rbandar, Rajkot, Sabarkantha, 
Surat, Surendranagar, \^dodara, Wsad, Banaskantha, 
Dahod, Dang, Narmada, Ihpi, Panchmahal. 

Premises belonging to or taken on lease by or on behalf ot 
Punjab National Bank within the administrative control of 
Circle Office Chandigarh, in the State of Haryana, presently 
3 consisting Districts, mentioned below: 

Chandigarh, Panchkula, Ambala. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Hisar, in the State of Haryana, presently 
consisting 3 Districts, mentioned below; 

Hisar, Sirsa, Fatehabad. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Karnal, in the State of Haryana, presently 
consisting 3 Districts, mentioned below: 

Karnal, Panipat, Sonepat 
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14. AGM/DGM, Circle Office, Rohtak, Punjab 
National Bank, Rohtak, Geeta Colony, Circular 
Road, Rohtak-124001 


15. AGM/DGM, Circle Office, Bihar Shimla, Punjab 
National Bank, Shimla, Regent House, The Mall, 
Shimla-196001 


16 AGM/DGM, Circle Office, Dharamshala, V'unjab 
National Bank, Kachehri Road, near GPO, 
DharamshaIa-176215 


17. AGM/DGM, CiicleOffioe, Hamiipur, l^iryab National 
Bank, Hamiipur, New road, Hamupur- ITlxy '■ - 


18. AGM/DGM, Circle Office, Mands. Punjab M adonal 
Bank, Mandi, Jal Road, Batala Chowk, Mandi- 
175001 


19. AGM/DGM, Circle Office, Jammu, Punj. y 
National Bank, High Land Tower Rail ad 
Complex, Jammu-180012 


20. AGM/DGM, Circle Office, Ranchi Punjab 
National Bank, Bagrai Market, Main Road 
Ranchi-834001 


21. AGM/DGM, Circle Office, Bangalore, Punjab 
Natkmal Bank, 26-27 M.G Road, Rahcja lowers, 
Bangalore-560001 


_(3)_ 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Rohtak, in the State of Haryana, presently 
consisting 5 Districts, mentioned below: 

Rohtak, Jhajjhar, Rewari, Namaul, Bhiwani. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Shimla , I n the State of Himachal Pradesh, 
presently consisting 4 Districts, mentioned below; 

Kannaur, Shimla, Sirmaur, Solan. 

Preihises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Dharamshala, in the State of Himachal 
Pradesh, presently consisting 2 Districts, mentioned 
below: 

Kangra, Chamba 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Hamirpu.r in the State of Himachal Pradesh, 
presently consisting 3 Districts, mentioned below : 

Himarpur, Una. Bilaspur. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Mandi, in the Stale of Himachal Pradesh, 
presently consisting 3 Districts, mentioned below : 

Mandi, Kullu, Kcylong 

Premises bclor^ging to or taken on by or on behalf of 
Punjab National Bank wUhtn the administrative control of 
Circle Office Jammu, in the Slate of i and K, presently 
consisting 19 Dist ricts, mentioned below : 

Jammu Ratliua, Samba, Poonch, Rajouri, Doda, Rcasi, 
Rainban, Udliampur, Srinagar, Ananlnag Knlgam, Pulwama, 
Badgam, Barmulia, kwupwara, Lch, Gandcrbai, Bandipora. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Ranchi, m the Slate of Jharkhand, presently 
consisting 24 Districts, mentioned below: 

Ranchi, East Sinehbhum, West Singhbhum, Saraikcla, 
Bokaro, Dhanbad, Palamu, Latchar, Garhwa, Giridih, 
Hazaribagh, Chaira, I^hardaga. Godda, Dcoghar, Dumka, 
Gum la, Jamalra, Khunti, Koderma, Pakur, Ramgarh, 
Sahebgang, Simdega. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank w ithin the administrative control of 
Circle Office Bangalore, in the Slate of kaniataka, presently 
consisting 19 Districts, mentioned below ; 
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22. AGM/DGM, Circle Office, Kozhikode, Punjab 
National Bank, Shatabadi Bhawan, Mini Bypass 
Road, PO. AA Govindpuiam, Kozhikode^73016 


23. AQM/DGM,Ciicle Office Bhopal, Punjab National 
Bank, Bhopal, Shildiaivait ^ BKman, Press Complex 
Hoshangabad Road, Bhop.il-462201 


24. AC^llXjM/Ciide Office, Indore, l^ugabNaticHial 
T3ank, Indore 20, Sneh Nagar, lnd(^S20001 


25. AGM/DGM, Circle Office, Jabalpur, Punjab 
National Bank, Jabalpur, 1227, Naper Town, 
Jabalpiir<482001. 


26. AGM/DGM, Circle Office, Mumbai, Punjab 
National Bank, Mumbai, CufFe Parade, 7th floor. 
Maker Towar F. Murrtbai-400005, 


27. AGM/DGM, Circle Office, Nagpur, Punjab 
National Bank, PNB House, Kingsway, Nagpur- 
440001. 


28. AGM/DGM, Circle Office, Puiw, Punjab National 
Baidc, Arora Towers Meznine Floor, 9 Meladine 
Road, Pune Canq) Pune-411001. 


_( 3 )__ 

Bangalore, Ranuiagaia, Belgaum, Bidar, BijafW, Dakshin 
Kannada, Dharwad, Davangere, Gadag, Gulbarga, Hassan, 
Kolar, Mandya, Mystne, Noidi Kannada, Shimoga, Tiunkur, 
Ud4^BeUari. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Kozhikode, in the State of Kerala, presently 
consisting 6 Districts, mentioned below: 

Kannaur, Kasargod, Kozhikode, Malapuram, Palakkad, 
\^anad. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Bh(^)al, in the St^e of Vbdhya Pradesh, 
presently eon^sting 12 Districts, mentioned below; 

Betul, Bhopal, Datia, Hoshangabad, Harda, Sehore, 
\^disha, Gwalior, Morena, Sheqnir, Risen, Bhind. 

Premises belonging to or taken on lease Ity or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Indore, in the State of Madhya Pradesh, 
presently consisting 17 Districts, mentioned below: 

Indore, Badhwani, Khargone, Mandsaur, Neemuch, 
Rajgarh, Guna, Ashok Nagar, Khandwa, Burhanpur, 
Ratlam, Shajapur, Shivpuri, Ujjain, Dewas, Dhar, Jhabua. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Baidc within the administrative control of 
Circle. Office Jabalpur, in the State of Madhya Pradesh, 
presently consisting IS Districts, menthm^ below: 

Balaghat, Chhatarpuir, Chhiiulwara, Dindore, Damoh, 
Jsdnlpur, Kami, Mandia, Namn^ipur^Bewa, Seoni, Sagar, 
Satna, Sidhi, Smgrauli. 

Premisesbelonging to OTl{dGB»ott!haaKd)y or on behalf of 
Punjab National Bank within the adnunatiative control of 
Circle Office Mumbai, in the State of Maharashtra, 
presently consisting 3 Districts, mentioned below; 

Mumbai Suburban, Thane, Rai^Eul. 

Premises belonging to taken on lease by or on behalf of 
Punjab National Bank withinthe admimttiative control of 
Circle Office Nagpur, in the State of Maharashtra, presently 
consisting 16 Districts, mentioned below; 

Akola, Amravati, Buldhana, GlmiKlr^nir, Gondia, Jalgaon, 
Nagpur, Nanded, M^dha, Yaotmal, iMur, Pabhani, 
Bhandara, Gadchirolli,;Hin0Ktii,WUhim. 

I^nuses belonging'taortidoeiKimttaBKdsy or 0 behalf of 
Punjab National Bank wittmtikBaAnraiaBative control of 
Circle Office Pune, in the StBtEa ffi t<> M»Hw htra, presently 
consisting 17 Districts,' mcntionodbeiow: 

Pune, Ahmednagar, Aurangabad, Dhulia, Kolhapur, Nasik, 
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Sangli, Solapur, Ratnagiri, Sindudurg, Satara, Nandurbar, 
Beed, Osmanabad, Jalna, North Goa, South Goa. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Guwahati, in Uie State of Assam, Meghalay'a, 
Manipur, Tripura, Nagaland, Mizoram, presently consisting 
24 Districts, mentioned below ; 

Baipeta, Bongaigaon, Cachar, Dibrugarh, Goleghat, Jorhat, 
Kainrup, Karimganj, Nalbari, Darrang, Nagaon, Tinsukia, 
Sonitpur, East Khasi Hills, Ri-Bhoi, Morigaon, Dhubri, 
Diinapur, Aizawl, Goalpara, Imphal West, Papumpare, 
Sibsagar, West Tripura 

Premises belonging to or taken on leas&by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Bhubaneshwar, in the Slate of Orissa, 
presently consisting 24 Districts, mentioned below; 

Anugul, Baiasarc- Bargarh, Bhadrak, Cuttack, Dhenkanal, 
Gajapati, Ganjam, Jaipur, Jharsuguda, Jagal Singhpur, 
Keonins^r Khurda Mayurbhanj, Nayagarh, Puri, 
KciiLiiaiTaia. Samba? pur, Sundergar, Kalahandi, Rayagada, 
Kandhamala, Bolangir, Sonepur. 

Premises bcionging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Ofl icc Amru.sar. in the State of Punjab, presently 
consisting 2 Districts, mentioned below : 

Amntsar, Taran Taran, 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank w ithin the administrative control of 
Circle Office Hoshiarpur, in the State of Punjab, presently 
consisting 2 Districts, mentioned below : 

Hoshiarpur, Nawasliahar, 

33. .AGM/DGM, Circle Office, Jalandhar, Punjab Premises belonging to or taken on lease by or on behalf of 
National Bank, Civil Lines, Jalandhar-144004 Punjab National Bank within the administrative control of 

Circle Office Jalandhar, in the State of Punjab, presently 
consisting 1 Districts, mentioned below; 

Jalandhar. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Balhinda, in the Stale of Punjab, presently 
consisting 5 Districts, mentioned below; 

Bathinda, Barnala, Firozepur, Faridkot, Muktsar. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Ludhiana, in the Slate of Punjab, presently 
consisting 2 Districts, mentioned below: 

Ludhiana, Moga. 

36. AGM/DGM, Circle Office, Jaipur, Punjab NrKionn? Premises belonging to or taken on lease by or on behalf of 


35. AGM/DGM, Circle Office, Ludhiana, Punjab 
National Bank, Firozc Gandhi Market, Pakhowal 
Road, Ludhiana-141 (X) 1. 


34 AGM/DGM, Circle Office, Bathinda, Punjab 
National Bank, Bathinda, Kikar Ba/ar, Bathinda- 
151(H)1. 


32. AGM/DGM, Circle Office, Hoshiarpur, Punjab 
National Bank, Hoshiarpur, Jalandhar Road, 
Hoshiarpur-146001. 


31. AGM/DGM, Circle Office, Amrusar, Punjab 
National Bank, Maiqil Yard Road, Opposilc - 
Francers School, Amritsar-14300 i 


30 AGM/DGM, Circle Office, Bhubaneshwar Punjab 
National Bank, 4lh Floor, Dccndayal B ha wan, 
Ashok Nagar, Janpath, Bhubaneshwar. Onssa- 
751009. 


29. AGM/DGM, Circle Office, Guwahati, Punjab 
National Bank, Neelgiri Maintion, Bhangadhar 
GS. Road, Guwahati. 
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Bank, Jaipur, PNB House, 2 Nehru Place, Tonk 
Road, Jaipur-302015. 


37. AGM/DGM, Circle Office, Bharatpur, Punjab 
National Bank, Bharatpur, PNB House, Super 
Bazar, Bharatpur-302001 


38. AGM/DGM, Circle Office, Jodhpur, Punjab 
National Bank, Jodhpur, 802,1st Floor, Chopasini 
Road, Jodhpur-302003. 


39. AGM/DGM, Circle Office, Sriganganagar, Punjab 
National Bank, Sriganganagar, PNB House, 
Meera Marg, Jawaharnagar, Sriganganagar- 
335001. 


40. AGM/DGM, Circle Office, Chennai, Punjab 
National Bank, Chennai, IZO Royala Towers 
Third Floor, New No. 158, Salai Chermai-600002. 


41. AGM/DGM, Circle Office, Trichy, Punjab 
National Bank, Trichy, PNB House, BHEL 
Kailashpuram, Tanjore Road, Trichy-620014. 


42. AGM/DGM, Circle Office, Agra, Punjab National 
Bank, Agra, 1-2, Raghunath Nagar, M.G Road, 
Agia-282002. 


43. AGM/DGM, Circle Office, Bareilly, Punjab 
National Bank, Bareilly, 156, Civil Lines, Station 
Road, Bareilly-243001. 


Punjab National Bank within the administrative control of 
Circle Office, Jaipur, in the State of Rajasthan, presently 
consisting 7 Districts, mentioned below; 

Jaipur, Dausa, Tonk, Kota, Bundhi, B^an. Jhalawar 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Bharatpur, in the State of Rajasthan, presently 
consisting 4 Districts, mentioned below: 

Bharatpur, Dholpur, Sawai Madhopur, Karauli. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Jodhpur, in the State of Rajasthan, presently 
consisting 15 Districts, mentioned below: 

Ajmer, Banswara, Barmer, Bhilwara, Chittorgarh. 
Dungarpur, Jaisalmer, Jalore, Jodhpur, Nagore, Pali, 
Pratapgarh, Rajasmand, Sirohi, Udaipur. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Sriganganagar, in the State of Rajasthan, 
presently consisting 5 Districts, mentioned below; 
Bikaner, Chum, Jhunjhunu, Hanumangarh, Sriganga¬ 
nagar. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle (Mice Chennai, in the State of Tamilnadu, presently 
consisting 7 Districts, mentioned below: 

Chennai, Kanchipuram, Pondicherry, Timvallur, Vfellore. 
N^Uupuram, Tiiuvanamalai. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Trichy, in the State of Tamilnadu, presently 
consisting 26 Districts, mentioned below: 

Ariyalur, Coimbatore, Cuddalore, Dindigul, Erode, 
Kanyakumari, Kamr, Madurai, Nagapatinam, Namakkal, 
Nilgiris, Pudukottai, Ramanathapuram, Salem, Sivaganga, 
Thanjavur, Them, Thiiunelveli, Tiruvaiur, Trichy, Tuticorin, 
Wudunagar, Dharan^niri, Krishnagiri, Perambalur, Timpur. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Agra, in the State of Uttar Pradesh, presently 
consisting 9 Districts, mentioned below; 

Agra, Etah, Firozabad, Mainpuri, Mathura, Etawah, 
Hathras, Kasiram Nagar, FarrukJrabad. 

Premises belonging to or taken on lease by or on behalf of 
Punjab Nation^ Bank within the administrative control of 
Circle Office Barelilly, in the State of Uttar Pradesh, 
presently consisting 6 Districts, mentioned below: 
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Bareilly, Budaun, Lakhinipur fCheri, Pilibliii, Shahjahanpur, 
Hardoi. 

44. AGM/DGM, Circle Office, Bulandshahr Punjab Premises belonging to or taken on lease by or on behalf of 

National Bank, Bulandshahr, PNB House, Punjab National Bank within the administrative control of 
Yamunapurarn, Bulandshahr-203001. Circle Office Bulandhahr, in the State of Uttar Pradesh, 

presently consisting 2 Districts, meno.oned below; 

Bulandshahr, Aligarh. 

45. AGM/DGM, Circle Office, Jhansi, Punjab Premises belonging to or taken on lease by or on behalf of 

National Bank, Kanpur Road, Jhainsi-284001. Punjab National Bank within the administrative conhol of 

Circle Office Jhansi, in the State of Uttar Pradesh, presently 
consisting 7 Districts, mentioned below : 

Jhansi, Lalitpur, Mahoba, Banda, Chitrakoot, Hamirpur, 
Jalaun. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Lucknov., in The State of Uttar Pradesh, 
presently consisting 5 Districts, mentioned below : 

Lucknow, Barabanki, Sitapur, Raebareli, Chhatrapati Sahu 
Ji Maharaj Nagar. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Gorakhpur, in the State of Uttar Pradesh, 
presently consisting 5 Districts, mentioned below: 

Gorakhpur, Deoria, Maharajganj, Kushinagar, Sant Kabir 
Nagar. 

Premises belonging to or talcen on lease by oron behalf of 
Puiijab Nabonal Bank within the administrative control of 
Circle Office Varanaiu, in the State of Uttar Pradesh, 
presently consisting 13 Districts, mentioned below: 

Allahabad, A/amgarh, Kaushambi, Ballia, Bhadohi. 
Chandaul, Ghazipur. Jaunpur. Mau, Mirzapur, Pratapgarh. 
Sonbhadra. Varanasi. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the achmihSEatu'e control of 
Circle Office Kanpur, in the Slate of Utlar Pradesh, 
presently consisting 6 Districts, mentianedliciaw : 

Fatehpur. Auriya. Kannauj, Kanpur City. Kanpur Dehat. 
Unnao. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Meerut, in the State of Uttar Pradesh, 
presently consisting 3 Districts, mentioned below : 

Baghpat, Ghaziabad. Meerut 

51. AGM/DGM, CirdeOffice, Moradal !• -i, ■: * Premises belonging to or taken on lease by or on behalf of 

National Bank Moradabad C i H I nes Punjab National Bank within the administrati\ e control of 
Mn niHahaH -211001 Circle Office Moradabad, in the Stale of Uttar Pradesh. 


50. AGM/DGM, Circle Office, Me r; , Punjar: 
National Barik, Meerut, East Ka* h ;;hri Rcid 

Mecnit-260001. 


4^; AGM/DGMt Circle Office, Ka' p i Punjab 
NatiQisahBkiiil^.KanpGw; 59/29, Birhnna Road, 
KanpHU-20(S100T. 


48. AGM/DGM, Circle Office, X^ranasi, PuiiJab 
National Bank, Mtranasi, 8-20/5 -0, Thi Mall, 
Canady Road, Vhranasi Camt.-22 ] 002 


46. AGM/DGM, Circle Office, Lucknow, Punjab 
National Bank, Lucknow, 94, M G Road, 
Lucknow-226001. 


47. AGM/DGM, Circle Cffice, Gorakhpur, Punjab 
National Bank, Gorakhpur, Alladpur Opposite 
Tulsi Inter College, Gorakhpar-27300 1. 
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presently coiuisting 4 Districts, mentioned below: 
Bijnor Moradabad, Jyotiba Phule Nagar, Rampur. 


52. AGM/DGM, Circle Office, Muzaffamagar,, Punjab 
National Bank, Muzafifamagar, 68 Kutnbal Wala 
Bagh, MuzaflBamagcr-251001. 


53. AGM/DGM, Circle Office, Eiehradun, Punjab 
National Bank,De)iradun, PNB House, Paltan 
Bazar, DdiiachHi-248001. 


54. AGM/DGM, Circle Office, Hardwar, Punjab 
National Bank, Hardwar, PNB House, Sector-4, 
BHL Complex, Hardwar. 


55. AGM/DGM, Circle Office, ICashipur. Punjab 
National Bank. Kashipur, Ba/ar Road. Kashipur- 
244713. 


56. AGM/DGM, Circle Office, Kolkata, Punjab 
National Bank, Kolkata, 4th Floor, APJ House. 
15, Park Street, Kolkata-7(KM) 16. 


57. AGM/DGM, Circle Office, Burdwan, Punjab 
National Bank, Burdwan, Fancy Market Complex, 
Burdwan-713101. 


58. AGM/DC3V!, Circle Office, Midnapotc, Punjab 
National Bank, Midnapur, Vidyasagar Road, 
Batata Chowk, Mi(jtoa|Hir-721001 


59. AGM/DCM, Circle Office, South Delhi, Punjab 
National BaiA, New Ctelhi. 


Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Muzaf^magar, in the State of Uttar Pradesh, 
presently consisting 2 Districts, mentioned 
below; 

Saharanpur, Muzaffamagar. 

Premises belonging to or taken on lease by or on behalf of 
Punjab N^ional Bank within the administrative control of 
Circle Office Dehnidun, in the Slate of Uttarakhand, 
presently consisting 3 Districts, mentioned below: 

Dchradun, Ultazkashi, Tchri. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within * he administrative control of 
Circle Office Hardwar, in the State of Uttarakhand, 
presently consisting 4 Districts, mentioned below : 

Harch^ar. Cluunoli. Pauri. Rudraprayag. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Kashipur, in the Slate of Uttarakhand, 
presently consisting 6 Districts, mentioned below'; 

Almora. Nainital, Udham Singh Nagar. Pithoragarh, 
Biigcshwar. Cliampawat. 

Premises belonging to or taken on lease by or on behalf of 
Punjab Nalionai Bank within the administrative control of 
Circle Office Kolkata. in the State of West Wengal, 
presently consisting 5 Districts, mentioned bdow : 

Kolkata. 24 Parganas (South). 24 Parganas (North), 
Howrah. South Andaman (Port Blair). 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank w ithin tlic <idministrativc control of 
Circle Office Burdwan. in the Stale of West Bengal, 
presently consisting 12 Districts, mentioned below; 

Burdwan. B;iiikuni. Daijecling. Birbhum. Malda. Dakshin 
Dinajpur. Hoogly. Jalpaiguri. Murshidabad, Uttar Dinajpur. 
Nadia. Gangtok 

Premises belonging to or taken on lease by or on bclialf of 
Punjab National B;mk within the administrative control of 
Circle Office Midnaporc, in the State of Wert Bengal, 
presently consisting 3 Districts, mentioned below ; 

West Midnaporc, East Midnaporc. Purulia. 

Prcmiscabclon'ung to or taken on lease by or on behalf of 
Punjab Nationa Bank within the administrahwacontrol of 
Circle Office South Delhi, in tlic State of Delhi, Haryana, 
presently consisting 7 Districts, mentioned bc^ : 
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.do. AGM/T)GM, Circle Office, Faizabad, Punjab 
National Bank, Faizabad Raidganj, Devkali Road, 
Acharya Narendra Etev Nagar, Faizabad-224001 
(UP) 


61. AGM/DGM, Circle Office, Kapoorthala, Punjab 
National Bank, Kapoorthala, PNB House, Satya 
Naiain Mandir Road, Kapoorthala-144601 


62. AGM/DGM, Circle Office, Patiala, Punjab 
National Bank, Patiala Kamm Complex, Sirhind 
Road, Patiala-147001 (Punjab). 


63. AGM/DGM, Circle Office, Kurukshctra, Punjab 
National Bank, Kurukshetra; Chhata Complex. 
Pipili Road, Kurukshetra-136118 (Haryana) 


64. AGM/DGM, Circle Office, Alwar Punjab National 
Bank, Alwar Harsil Tower, 29, Naru Marg, Hawai 
AddaRoad, Alwar-301001 (Rajasthan) 


6|5. AGM/DGM, Circle Office, Emakulani, Punjab 
National Bank, Emakulam, 40/1461 Market Road, 
Emakulam-682011. 


13 2012 

2905—1^^ 22-9-2010 ^ ^ 

n, 1987 (1987 ^ 53) 

^ 6 ^ (1) ^ (w) 31^ TTf^Rpir ^ 

3(9l'l +<c) 

'TO TO5R, arram ■fera 

fWT, ^ ^ Tl^, "RgsRI TFffe (RHtT), TO 

TOTR, trpfWr fcl'chW RTOR, ^ WT RT cRTOT ^ ^ 
^ ^ -^Ts^ smm ^ ^ -TOer r 

^ ^ -4' i\ 

[m 4 24/17/2010-3TT^-n] 
^RR 'll 6, 37^ 


_O)__ 

South Delhi, New Delhi, South-West Delhi, Gurgaon, 
Palwal, Faridabad, Mewat. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Faizabad, in the Slate of Uttar Pradesh, 
presently consisting 9 Districts, mentioned below : 

Basti, Siddarthnagai, Balrampur, Ambedkar Nagar, 
Sultaiipur, Bahraich, Faizabad, (jorda, Srawasti 
Premises belonging to or taken on lease by or on behalf of 
Punjdb National Bank within the administrative control of 
Circle Office Kapoorthala, in the State of Punjab, presently 
consisting 2 Districts, mentioned below; 

Gurdaspur, Kapoorthala 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Patiala, in the State of Punjab, presently 
consisting 6 Districts, mentioned below: 

Sangmr, Fatehgarh Sahib, Ropar, Mohali, Patiala, Mansa. 
Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Kurukshetra, in the State of Haryana, 
presently consisting 4 Districts, mentioned below': 
Kaithal, Kurukshetra, Yamunagar, Jind. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Alwar, in the State of Rajasthan, presently 
consisting 2 Districts, mentioned below : 

Alwar, Sikar. 

Premises belonging to or taken on lease by or on behalf of 
Punjab National Bank within the administrative control of 
Circle Office Emakulam, in the State of Kerala, presently 
consisting 8 Districts, mentioned below; 

Alapuzha, Emakulam, Idukki, Kottayam, Pathanmilha. 
C^lon/Kollam, Trichur, Trivendram, 

IFN. No. 4/1/2012-BOA1 

M, M. DAWLA. Under Secy. 

New Delhi, the 13th September, 2012 

S.O. 2905.—In continuation of the Notification 
dated 22-9-2010, in exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central 
Government hereby appoints Smt. Mjaya Srivaslava, Joint 
Secretary to the Govermnent of India. Rural Housing Wing, 
Department of Rural Development as a Director on the 
Board of Directors of National Housing Bank in place of 
Shri Sanjay Kumar Rakesh, Joint Secretary (SA) to the 
Government of India, Ministry of Rural Development, with 
immediate effect and until further orders. 

[F. No. 24/17/20 lO-II-lI] 
RAMAN KUMAR, GAUR, Under Secy. 



[TfPTlI—WT^3(u)] 
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12 2012 

'^. 3ir. 2906.—w®hK, (+iN ^ . 

y^kd'i ^ 3Pih) 1^, 1976 ^ 10 ^ 

(.4) ^ l^d<i^SKI ■% PlMPdRsld 

80 i#7m '4v4^iR4i 4 ^ 

?IH ^ ^ «hi.a) ^ i 

1 . 

4)diji< fr^ 

CP9TO-226 021 

2 . 

3T=dftwf^^ 

■SfHt ^ 

^^5^ -744 103 

[m-R 8/1/10/2011-fF.] 

WT, aPT^ 

DEPARTMENT OF SPACE 

Bangalore, tlic 12th September, 2012 

S. O. 2906.—In pursuance of Sub-rule (4) of the 
Rule ! 0 of the Official Language (use for official purpose of 
the Union) Rule, 1976, the Central Government, hereby 
notifies the following Offices of the Department of Space, 
whereof more than 80 per cent staff have acquired the 
working knowlcpgc of Hi ndi. 

1 ISTRAC Ground StaUon 
P, O. Scclor-C 

Sitapur Road Scheme, Kursi Road 
Lucknow-226 021 (UP) 

2, ISTRAC GiXMind Station 
Department of Space 
Dolly Ganj 
Port Blair-744103 

fF. No. 8/1/10/2011-Hl 

_ N PATTABH! RAMAN,UnderSccy. 

sflr y4iHui 

24 2012 

W. 3Tr. 2907.—19-1-2012 
^ 3TfW^ ^ 5FR if ^8^1 (yRIUH ) 

1983 ^ fwi 7 ^ 8 ^ R«r •qf^ srRdfWT. 

1952 (1952 ^ 37) ^ 5 ^ '3^-^ ( 1) ^ 31^ 

^ 3r#T ^ ^ yn i uH 

^ ^ 4 rHHPdPiiid ^ 

4 ^ ^ ^ a37l4 RT^‘ 

41 4t ■qft^ 4 Pi^eKi 't' : 


^R ^ 

1 . 

?4 RT, R 

2 


3. 

44^4 fd'ddldlfRt Ir? 

4. 

44f4 i 4. R?TeTf?4 

5. 

ilHIc^^ll 

6 


7. 

84 w- 

8. 

- 4 . 

9. 

84 «4rr P^ii^ii 


[TFT. R 809/4/2011-T?T (#)] 
fWTRl (Iwi) 


MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 24th Fd)ruaiy, 2012 

S. O. 2907.—In continuation of this Ministry's 
Notification of even number, datol 19.01.2012 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematogr^ (Certificatkxi) Rules, 
1983, the Central Government is pleased to appoint the 
following persons as members of the Bangalore Advisory 
panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier: 

SI. No. Name 

1. Shri Sa. Ra. Govindu 

2. Smt. Hema Chowdari 

3. Smt. Mjayalakshmi Singh 

4. Smt. C. S. Mahalakshmi 

5. Shri D.K. Ramakrishna 

6. ShriS.VSuiesh 

7. Shri S. Madhu Kumar 

8. Shri PS. Gnaneshwar Aithal 

9. Shri Thomas D'Souza 

[F. No. 809/4/2011-F(C)] 
NIRUPAMA KOTRU, Director (Films) 
29 Rt4, 2012 

W. 3ir, 2908 .—w Hdldq ^ 22-2-2012 ^ 

^ sFR 4 ^«IT ^dP^d (TJRprB ) fWT, 

1983 ^ fw? 7 ^ 8 ^ ■pm 'qt^ ddPdd 1952 

(1952 ^ 37) ^ KfRl 5 ^ 3^-«IRT ( 1) ?an 3R[nT TlfiRPlf 

^ TPfbr ^ disO^ RTd^ P+><rH HMWii 4^ ^ 
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^ 41<rll6<4iK 3TRRrg ^ ^ ^ 

3?^ ^ PHtcblRld t I 

[m 4 809/7/2011 -TT (Tit) ] 
fWmT (f ■^) 

New Delhi, the 29th March, 2012 

S. O. 2908. — In continuation of Ministry^ 
Notification of even number dated 22-2-2012 and in exercise 
of the powers conferred by sub-section (1) of ScePon 5 of 
the Cinematograph Act, 1952 (37 of 1952) read vvnb niles 7 
and 8 of the Cinematograph (Certification) Rules, 1 983 , ihe 
Central Government hereby rtntbves the n mie of 
Smt A. Kamala Anbarasu from the Chennai Ad\isoj > Pane) 
of Central Board of Film Certification with immediate elTcct 

[E No. 809/7/20 M RO] 
NIRUPAMAKOTRU, Dirccio; (['ilms) 

29 Rl^, 2012 


5fPT pf. ■=TTR 

17. ^ iPTFm 

18. ^ ^ IFTl'^ird 

19. PTI. M<^rHHl 

20. # ft. tni. TRRPt 

21. ^ 3TR. 

22. ^ 3TR. 3TPTT3 

23. ^ ft. 

24. ^ 'terlFTraPTt 

25. #Pft ft. ATT^JRft 

26. ^it '3317. ^^flTPr 

27. ^ ft.fr. 


w, air, 2909 .—w ^ 22 - 2 ■ 2012 

^ ^ ^ fr ( wt=t ) 

fm, i983 ^ fim 7 ^ 8 ^ Tn«r 

1952 (1952 ^ 37) 5 ^ ■3P-yRr (1 j 7:7! Wfl 

?lf^t TT TTftti ^ ^ fr 0 /PTT 

^ ^ ^ tt<rII««hK ^ "f' ffRfclft§ra "7 fP^rr 

• 5 mm ft ^ ^ 33^ ^ a3«l^ 5PTfr fr 

ft fti y^wt' ^ ^ ff ^Rft t : 

9R7 7T. ^ 

1 . 

2. =hdl$HIMHl 

3. ft (pftfiT 33ft7?R 

4. ft n^icnviRw 1^??. 

5. ft TFT. TFTR^Rt 

6. ft RR. efq'cj’Si'i 

?. ft 331^. WenfR 

8. ft am. rMPUMH 

9. ft ft. dniRPdM 

10. ft T^- U^fvi 

11. ft I«N^drcfl| 

12. ft "Sit. ftfffRFT 

13. ftRft t^FSRT dl^WH 

14. ft3^?T. ft f t^f 

15. fNtft Vl4»<l<!ltrd1 

16. ft 'WW\ ftfwpBj faniij 


28. 

ft RP'. RPTTR 

29. 

ft RR 

30. 

ft TJR. 33 ( 7^711 'll*41 

31. 

ft TRT. tt. f^4dl^edl 

32. 

ft R. tpl- "J^ffTTR 

33. 

ft 

34. 

ft 

35. 

fr^R. 

36. 

ft 

37 .. 

ft >3m TjrfrTi 

38. 

ft ft.ft. 7i^4r?R 

39. 

ft^. ^ 

40. 

ft P?3. 

41. 

ft RR. RPTrlTi 3TT 

42. 

ft ipR' \iiciia<{ii 

43. 

^ftft. ^'PHOl 

44. 

ft 

45. 

ftR. 31# 

46. 

ft TTTi. mPPT 

47. 

ftnft^. TitPr 

48. 

ft 3m R7. 3PjmT^ 

49. 

ft 1^. 3T?^ 

50. 



[ m -f. 809/7/2011 (TTt) ] 

tfWTT (fFc^) 






[*rTn—^p*^3(ii)3 
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New Delhi, the 29th March, 2012 

S.O. 2909. —In continuation of Ministry's 
Notification of even number dated 22<2-2012 and in exercise 
of the powers conferred 1^ sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) read with rules 7 
and 8 oftheCinematograph (Certification) Rules, 1983, the 
Central Government is pleased to appoint the following 
persons as members of Chennai Advisory Panel of Central 
Board ofFilm Certification with immediate efiectfca* a period 
of two years or until further, whichever is earlier: 

1. KaiaimamaniVkzhuvoorRavi 
Z KaiaimamaniM.Kuinarimuthu 

3. Shri.GunanithiAmirtham 

4. Shri.Sivasakthi S.D.Pandiyan 

5. Shii.N.Ramaswainy 

6. Shri.K. S.Ravicharxlran 

7. Shri.lParanthainen 

8. Shri.RGirir^an 

9. ShriiPNagarathinam 

10. Shri.M.A.Murugesh 

11. Shri. Viduthalai 

12. Stiri.GSrinivasan 

13. Smt. Vijaya Thayanban 

14. ShilS.Gopinath 

15. SmtSatricaravalli 

16. Shri.HassanNfohamedJinnah 

17. Shri.D.Ihingo 

18. Shri.'^laKamainoorthy 

19. Dr.N.SX.Radnuni 

20. ShriT.M.Rajendran 

21. Shri.R.Anand 

22. ShriR.LakshiniAnandan 

23. Shri P.Sure^ Kumar 

24. Shrillaiyabarstii 

25. Smt PMahalakshmi 

26. Shri. RMurugesan 

27. Shri. P .T.Pandichelvan 

28. Shti.MSelvam 

29. Shri.KPrem Kumar 

30. Shri.MArivudaiNainbi 

31. ShriSA.Hi(fyathulla 

32. ShriA.N.Purusotham 

33. Shri.Thiyagarajan 

34. Shri. Nhirugaii 

35. Shri..S.Aruntugapandian 


36. Shri Sathish Kumar 

37. ShriRGanesh 

38. ShriP.VSudakar 

39. Shri.K. Suresh 

40. Shri.N.^^lmurugan 

41. ShriN. Malairaja 

42. Shri M.Mohamed Jalaudeen 

43. Ms. B. Kaimiga 

44. ShriDhanasekaran 

45. Shri A. Mansoor Ali 

46. Shri S. J. Simon Baldesingh 

47. Smt.T. Shanthi 

48. ShriRN. Amirthar^ 

49. Shri S \^tunani Ami 

50. ShriA.\bnkatachalam 

[F. No. 809/7/2011-F(C)] 
NIRUPAMA KOTRU, Director (Films) 

2 2012 

W. 311. 2910.—16-2-2012 ^ 

1983 ^ 7 ^ 8 ^ ■Rm TlfecT 1952 

(1952 ^ 37) ^ 5 (1) 5RT ^?lf^‘ 

HhVi 

«ir«w4 ^ 

3WW ^ ^ ^ ^ 3R«raT 1ft 

*ft ^ : 

sF*TR ^ 

1 . 

2. # ^*TR 

3. 9n 

809/5/2011-T(^ (#)] 
(f^c^) 

New Delhi, the 2nd April, 2012 

S.O. 2910.—In continuation of Ministry's 
Notification of even number dated 16-2-2012 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act 1952 (37 of 1952) read with mles 7 
and 8 ofthe Cinematc^mph (Certification) Rules, 1983,the 
Central Government is pleased to ai^int the following 
persons as members of Hyderabad Advisory Panel of 
Central Board of Film Certification with immediate effect 
for a period of two years or until further orders whichever 
is earlier: 


3417GI/12—4 
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S.No. Name_ 

1. ShriPaidi SrinivasRao 

Z ShriPebbili Raw Kumar 

3. Shri Mmama Vfenkateshwarlu 

[F.No. 809/5/2011-F(C)l 
NIRUPAMAKOTRU, Director (Filins) 

3 20I2 

3IT. 2911.—^ Pr'iiWi 19-1-2012 ^ 

1983 ^ 7 ^ 8 ^ 1952 

(1952 ^ 37) ^ vm 5 ^(I) ^ 

■sNtn ^ ^ ^ 

PtHlVinsra ^ TTfira 

^ ^ a^«raT a^T^‘ (T^, ^ ^ 

•q?^ ■^, ^ ^ ^ ^ i : _ 

sFR ■^. ^ITR_ 

1. 5fqmdi ’*T5i^ 

1 'q^Hpn 

3. arPFft ^ 

4. ^ T^. _ 

[m U 809/4/2011 ] 

fWPTT <+ildt«', Pi<a?I'F (Ff^) 

New Delhi, the 3rd April, 2012 

S.O, 2911,—In continuation of Ministry's 
Notification of even number dated 19-1-2012 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) read with rules 7 
and 8 of the Cinematograph (Ortification) Rules, 1983, the 
Central Government is pleased to appoint the following 
persons as members of Bangalore Advisory Panel of Central 
Board of Film Certification with immediate effect for a period 


of two years or until further order, whichever is earlier: 

S.No. 

Name 

1. 

Smt. ShayamalaBhandari 

Z 

Smt. Shashikala Padman^ha 

3. 

Smt. Tara 

4. 

Shri H. Mohammad Ghouse 


[F.No. 809/4/2011-F(C)| 
NIRUPAMA KOTRU, Director (Films) 


4 2012 

W, 3ir, 2912.—n^dl'F 22-2-2012 ^ 
^ sFR ■4’W (VJm ) 

1983 ^ 7 8 1952 

( 1952 ^ 37 ) ^ ^ 5 ^ ^-^4ro ( 1) ?KT '3^ Tlf^^ 


^ ^ ^ ^ ^ 

^ciltt<Fll PiHfcinad ^ nc^jci TritW 

^ ^ ^ ^ 3PT«rai 3riT^ 3n^ irar, ■# ^ 

■q?^ •^, ^ Pi ^«w t ; _ 

sFri U 

1. st TpT. "5^ 

2 . _ 

[m U 809/7/2011 {^) ] 

pR^HMl (fF^) 

New Delhi, the 4th April, 2012 

S. O. 2912.—In continuation of Ministry's 
Notification of even number dated 22-2-2012 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) read with rales 7 
and 8 of the Cinematograph (Certification) Rules, 1983, the 
Ontral Government is pleased to appoint the following 
persons as members of Chennai Advisory Panel of Central 
Board of Film Certification with immediate effect for a period 
of two years or until ftirther order whichever is earlier: 


S. No. 

Name 

1. 

Shri N. Murugan 

Z 

Shri Y \fedagiri 


[F. No. 80977/20 ll-F(Q| 


NIRUPAMA KOTRU, Director (Filins) 




7 2012 

'5IT.3TT. 2913.—fMH 

(3qyif^3C^ri#T^^%?3^ (1971 

^ 40) ^ VRT 3 ^ VlPw^f ^ 3I#T ^ IR, 
^ 1^^) ^ 
311. 2744, 2 1983 4 

3fri ^ :- 

fle1 1 ^<» l 7 sih ^13! 3#FFRt” ■?T^’ ^ 

3lf^43TKt ('ta^3TR-l 3fk r^Hwin)”"?!^, 
chl'>cJ<=h 34^ '31 iq,'! 1 

['qq.U l(l)/2006-'^] 
m, 3fl5n, 

Qiuiui :—3lft44J^ iqR?l TTSTT^ 3iT.3cn. 71. 

2744(31) ^TKril 2 1983 SRI ■q^nl^ 3lk 

dcq^Tj i ^ ^.311. 71. 1754, FRpa 30 1990, '^.311. 


■ \ 


I liiiii 




... ' V'WUWIilW 




» » ■» I I 


*11 " ^ ' ’"'""•Iffl 



[^n-^TO 3 (u)] 


!ftRI*?R 22 , 2012 /*IK 3 l, 1934 
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1304 ( 3T),7ntlW14 3n«r,2006 3ik^3a4711,W^9 
2006 BTO ^’ll «ft 
MDnSTBY OVCOm/aSCR AND^ 
(DqMrtmcat ef Co—n cr c e) 
NcwDdhvtheTtfiSqiilBaibci; 2012 

$.0.291X—Ihe—cuoitfthepa—reoonferredliy 
Sectkm 3 of the Aiblk Pienn—(Evksto of Unauthorised 
Oocupantt) Act. 1971 (40of 1971), the CeoUal Govemmoit 
heretjy nuito the firflowing finther amendment in the 
notification of the Government of India in the Ministiy of 
Commeroe. ^Dqjmtment of Commeroe) nunrf)er S.0.2744. 
dated the ^ July. 1983, nam^ > 


In the table appended to the said notification, in ocrfunm 1, 
fin the words Tinandal Advism and Chief Accounts 
()ffioer* brackets and letters, the words "Ofificer on Special 
Dnty(Fair Setvioes-1 and Marketing" diall be substituted 

lF.No,l(l)/2006-TPl 

R. K. OJHA, Director 

Note: The pnncq>al notification was pulrfished in the 
O aTi^e of tndifl, \dde nunrf)er S.O. 2744. dat^ the 2nd 
July. 1983 and sub^uently was amended vide numbers 
S.O.L7S4.dakxl1]ie30tfaJune.l990;S.O.1304(^, dated 14th 
August, 2006 and S.0.4711, dated the 9th December, 2006. 


dusAwir ’^mr aiftr wtNPrc 'fiittTur 

(wni)— uw^Rwhi ) 

(wroftu m—) 

3ftfin^,2012 

W.8ir. 2914.^<n^ m*l4) ^ (IRPR) Wm, 1988 ^ (^Ph^H 4 ^ 4HRtR^H ( 5) ^ ^ ^*11^ ^11^ 





taWNNl 

rfi/m 


*11*1^*^ 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

3857177 

31“7-2012 

257, ^ *ilPl'41^ 

■^-400063 


m T7L 3854:1997 




MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRlBlmO^ 

(Departmait of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 3id September, 2012 

S.O. 2914.—In pursuance of sub-iegiilation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, herdiy notifies the grant of licences particulars of which are given in 

the following schedule:— 
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SCHEDULE 

SI.- 

No 

Licence 

No. 

Grant Date 

Name and Address 
(factory) of the party 

Product 

IS No./Part/ Sec/Year 

(1) 

a) 

(3) 

(4) 

(5) 

(Q 

1. 

3857177 

31-7-2012 

Bhagwati Electrical 

257, Guru Govind Singh 

Indl. Estate, 

Opp- Western Express 
Highway Goregaon- East 
Mumbai-400063, Maharashtra 

Switches for domestic 
and similar purposes 

1 

183854:1997 


lNo.CM)/13:Ul 

A. S. JAMKHINDDCAR, Scientist‘F’&’Head<MDM-IID 
^ 3 2012 


2915.—(3RFH) MWT, 1988 ^ 5 ^ (6) ^ 

'9*j<l i^ci'^gKi <?>wi ^ ^ ^ * 19 , ^ j— 

31 ^ 


IF. 


^ 3Rrf<I 


K 

t^* w 

*lKdl9 HH'+J ^ 


(1) 

(2) (3) 

(4) 

(5) 

1. 

3774072 

^ir-RT 3854:1997 

7-8-2012 






'dHiHH ^ ^ UlO, 




*«ln1ciiei ^ 1, 




mHmW "5*1^ -400104 




[^. HH|UH f^*lPl/13:13] 

*TyT)* -ggg (t^ i^-ni) 

New Delhi, the 3rd September, 2012 

S.0.2915.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, herein notifies that the licences particulars of which are given in the 
following schedule lia«« been cancelled with effect from the date indicated against each;— 


SCHEDULE 


SI. No. 

Licence 

No. 

Name and Address of the 

Licensee 

Article/Process with relevant Indian 
Standards covered by the Licence 

Date of 
Cancellation 

(1) 

a) 

0) 

(4) 

(5) 

L 

3774072 

Krishna Industries 

Block No. 47,1st Floor, 

Near Arman 

Shoppi, Road No. 10, 
MotilalNagarNo. 1, Goregaon west 
Mumbai -400104, Maharashtra 

18 3854:1997 

Switches for Domestic & 

Similar Purposes 

7-8-2012 


[No.CMD/13:13) 

A. S. JAMKHINDIKAR, Scientist ‘F’ & Head (MDM-jn) 













[tniTii—^r>^3(u)] 


:ftra«R22,2012/«n5 31, 1934 
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5 2012 

^.3ir. 2916,—■RTWr ^ (IRPFT) 1988 ^ 4 ^ 5 ^ *IHcfhr -RmiTi 


sRiq 



^ W 

VKdl^ HH4» 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

1. 

3858179 

6-8-2012 

15^ fsFT??H 

\uiHlrH'+ HlPdSd 

12701 


19% 




ll,%Rig 

sTIVif^dli 













n=nA«i-bin’ll, 
crrg^-^rrary 
t^I^: WT5-410202 

1 3861269 3-8-2012 15658 2006 

^■=1. 3/1, si din tqcl'si, (sIVia «?>st>1<i 

-■ ^ -V - 

^!*1«bl OTcT VS, 

■s^i* |1 -^^<6, 

^3tTR'^,Tj^-403401 


* - -* ^ ■ ■ _ _ _ -... , ^ _ ^ ^ ^ 

[ U TWPB iqwr/13:11 ] 

4?lirH4» ‘t^P* 31^51 (WJB f^^-II) 

New Delhiy the 5th September, 2012 

S.0.2916w—^Iii puisuanoe of sub-tegulatitm (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grantof licences particulars of which are given in 
the following schedule:— 

SCHEDULE 


SI. CML GCX^Date Licensee Name and IS Product IS No. Part Sec. Year 

No. No. Address 

(1) (2) _^W_ (6) (7) (8) (9) 

1. 38S8179 6«>2012 Hakku Creaticms Rotational 12701 • > 1996 

GalaNo. ll,Neelkanth Moulded 

Indl. Estate, Taluka Polyethylene Water 

Khal^mr, Milage Dhamni Storage Tanks 


Distt: Raigarh-410202 


1 3861269 3>8-2012 Desai Concrete Casting Precast Concrete 15658 > - 2006 

Sutv^No.3/l,PilliemMlla^ Blodcs for Paving 
Bhumika Temple Road, 

Usgao-tisk, 

Sangeum, South Goa 
Goa-403401 


[N6.CMD/13:11] 

TKALMVANAN, Scientistr& Mead(MDM-U) 
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^ 5 2012 

2917.—^ (ilHIuH) 1988 5 ^ <5HrqPiM*i (6) ^ 

IF. 



IciRi 



*IRcfhT Hi'iqi ^ 


(0 (2) 

(3) 

(4) 

(5) 

1. 7143259 

4>iq< 5 T«iPi'»i4 

<HPh !fll»T^ 

2-8-2012 


^ H R 427, 

4ir5l4> WT 







tjq^, 




: «lM 400709 



Z 7296486 

5Hdl5M H)iqt. 3n,f^. 

■^I^ f^vFT 

2-8-2012 


■^-24/6,, 

3rf^ TTTW 




('Hufga ^ ) 



^^-400705 



Z 7515270 


Hiqs< fq>'W 

2-8-2012 


303fR 130, -5^, 




^ ^ TThrjT #T, 




^(lf§q-400078 




[u yniuH f^^/i3:i 1 ] 


■it. (TRT^fWT-II) 

New Delhi, the 5th September, 2012 

S. 0.2917._In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 

Regulations. 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each 

SCHEDULE 


SI. No. 

Licence 

No. 

CM/L-No. 

Name and Address of the 

Licensee 

Aiticle/Process with relevant Indian 
Standards covered by the licence 
cancelled/suspension 

Date of 
L!ancellation 

a) 

C2) 

0) 

(4) 

(5) 

1 . 

7143259 

Bharati Fire Engineers 

Plot No. A427 TTC Industrial 

Area, MIDC Mahape, Near 

Mahape Bus Depot, Navi Mumbai, 
Distt: Thane - 400709 

Portable Fire 

Extinguisher Mechanical 
foam type 

2-8-2012 

z 

7296486 

IntimeFire Af^liances Pvt. Ltd. 

D-24/6,TrCIndl.Aiea, 

MIDC.Turbhe 

Navi Mumbai, 400705 

Portable Fire 

Extinguisher Dry Powder 

Type (Constant pressure) 

2-8-2012 

3. 

T515270 

Mahavir Industries 

30&130, Anandraj Indl. estate, 
Behind Asian Paints, Sonapur 

Lane, Bhandi^>- 400078 

Portable Fire 

Extinguisher Dry Powder 

Type (Constant Pressure) 

2-8-2012 


[No. CMD/13:11] 

T. KALAIVANAN, Scientist T’&Head(MDM-n) 





Tg^3(u)] 


:to*^22,2012/^3I, 1934 


5 2012 

^.-STT, 2918,_ HH4? "5^ (yH|UH) 1988 4 5 ^ Hn<t) 

q i d^SK I ^r^^p4< 1 1^ P'^cK''! ^ ^ ^ ^ ^ ^ ^ ^ :— 


sFR 

■R 

dl?^R 

7T59T 


RIR ^ RdT 

RRdtq RTR) 


W] 



(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


1. 3796082 26-7-2012 


2. 3856074 27-7-2012 


3, 3816668 30-7-2012 


4. 3857480 3-8-2012 


5. 3857985 30-7-2012 


"031^ 

■ne-R 576/1 

H\^m 

C1iq'M-««K^n 

fsm 

■tet 'Rim H)6dl^=ll 

Tjfe^^ ■yr.t^. 
120/4 

■3JPf^ Hi^W\ 

t^- 316H4H0< 

■R?ine? 

414505 

'ciT«i H. "^-60 

31^H4H0< 

^HlPi^h Hl<d^f TH-fH 
^-67/68 

ai<^<61 '♦><!« 

Pflcii tidRI 

415109 

W=3! 1^ 

■'IT^ f^. 

■Rt-4, *^ 15=1 

wm 

4>Wi!f 
R?Rn? 418216 


( ^c^3l«<4 y i 4^Pd4> ' 
fH'IW '4c1 ^ ^C1I<^|) 


■q^ P4«=6HI ^30 
1 r-RR^ ^ 


fn-ivn ^ 3TRRI) 
- PclP^lP'xi 


#T 325 


«hiVhl<l yoidHI ^ 
fHld ^ ^ 
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(1) (2) (3) 

6. 3839680 6-8-2012 


7. 3750563 1-8-2012 


8. 3861774 22-8-2012 


9. 3861875 13-8-2012 


(4) 


(5) (6) (7) (8) (9) 




14543 

5-28-119^/2 




f*rR^ 'Sidiqi) 


'4i\0iwi4 

431005 

-yfHfWsZ 


?fRr 


14543 

926 




fn-Kci ^ ’Sraiqi) 


412208 




sTTjpf ^ 

4984 

R t 2/6/1 

■ 3 ^ q»icq ^ 


R 128 

TITO? 

411060 


1786 

^ilshle nqei'l 




T T^9>-24 3^1^ T^9)-29 

^ 3(fR cTlt 



^II 
l^ni ■^TTcBT 

431203 


2004 


2004 


1995 


2008 


IR ^ 1 hh ^/ 13 : 11 ] 

New Delhi, the 5th September, 2012 

S.O. 2918.—In pursuance of sub^regulation (5) of the regulation 4 ofthe Bureau of Indian Standards (Ceitiiication) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
in the following schedule:— 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and 

Address of 
the Party 

Title ofthe 

Standard 

IS No. 

Part ‘ Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

1. 

3790m 

26-7-2012 

Sampada Agro Industries 
GatNo. 576/1 

Malegaon 

Packaged drinking 
water (Other than 
packaged natural 

14543 

- 

2004 


[iqnril—^o^3(ii)] 


22,2012/^ 31, 1934 
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(I) (2) (3) (4) 


(5) (6) (7) (8) (9) 


IMukaBaishi mineral wat^) 

District Solapur 

Maharashtra 


Z 3856074 27-7-2012 


3. 3816668 30-7-2012 


4. 385748L 3-8-2012 


5. 3857985 30-7-2012 


6. 3839680 6-8-2012 


7. 3750563 1-8-2012 


Mata Mohatadevi Milk Skinuned milk powder 13334 01 

& Milk Products Pvt Ltd Specification -Part 1 

Gut No. 120/4 Standard grade 

Ja>idieheKhalasa 
IhlidcaPathardi 
District Ahmednagar 
Maharashtra 
414505 


M/s. Moiya Beverages Pvt Ltd. 

Packaged drinking 

Plot No. D-60 

water (Other than 

Midc 

packaged natural 

Supa 

mineral water) 

TalukaPamer 


District Ahmednagar 


Maharashtra 


M/s. Hematic Motors Pvt. Ltd. 

Three phase 

B67/68 

induction motors 

Midc Ta^de 


TalukaKarad 


District Satara 


Maharashtra 


415109 


M/s. Apple Sponge &. 

High strength 

Power Ltd 

definmed steel 

C-4, Five Star MIDC Indl. 

bars and wires 

Area Kagal 

for concrete 

District Kolhapur 

reinforcement 

Maharashtra 


418216 


M^ Waterways Industries 

Padraged drinking 

5-28-119/P/2 

water (Other than 

Standard Silk Mills Compound 

packaged natural 

West of Over Bridge 

mineral water)— 

PaithanRoad 

'Specification 

Di^rict Aurangabad 


Maharashtra 


431005 


M/s. Tara Healthcare 

Packaged drinking 

Gat No. 926 

water (Other than 

Kaiandi 

packaged natural 

TalukaShirur 

mineral water)— 

District Ihine 

Specification 

Maharashtra- 



14543 - 


325 


1786 


14543 - 


14543 - 


4I220S 


1998 


2004 


1996 


2006 


2004 


2004 


3417 Gl/12—5 
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8. 3861774 22-8-2012 M/s. Kamal Polyplast 

S.No. 2/6/1 

MilkatNo. 128 

Wadachiwadi 

TalukaHaveli 

District Pune 

Maliarashtra 

411060 

9. 3861875 13-8-2012 M/s. Kanakdhara Steel 

Re-Rolling Mill 
Plot No. F-24&F-29 
Addl, MIDC 
Phase II 
District Jalna 
Maharashtra 
431203 


High density 4984 - - 1995 

polyethylene pipes 
for potable water 
supplies 


High strength 1786 - - 2008 

deformed steel 

bars and wires 

for concrete 

reinforcement 


[No.CMD/I3:Il] 
B. M. HANEEF, Scientist ‘F’ & Head 


^ 7 2012 

W. W. 2919.—^ fWT, 1987 7 (1)^3^ (^) ^ ^ RRcfh 



WlfRR RRcftRRHR>(Rjf) 

Rft 3T®Rr, a|[3 

RRRN HMsh SRI 

SiFlshlHO RRcftR HH«b 

33«RIT RfR Rfrf ■5T, 


(1) (2) 

(3) 

(4) 

1. 3TT^R?T3196 (RRT3) :2012 

5 

'Jld SjWRT 0|IC^ <^fV'SC! 

31^ ^ Pyfcisi 

RTR 3 9«Sfd^f ( MW*lT 

'^di^ 2012 



Rft TlW RFRtR RH?) 9, ^gl^ W if 1 r^-110002, M 

Tjus'liia, cT8R IfTn^r '^TRIR, 

RPT3^, R2RT, Rpt cT*?T ^ I Rkdln HiishT http;//www.standardsbis.in SRI 

5cl<^<d RT ^ W4>dl t I 


Rri. ?h 1'+>, ^dlPHeb *R9> ’ RR 31^^ 


[*fRII-~^TO3(u)] 


:'fe(n^22,2012/*n??31, 1934 
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New Delhi, the 7th Sq>teinber, 2012 

S. O. 2919. —^In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereto notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each 

SCHEDULE 


SI. No. 

No. & Year of the Indian 

Standards Established 

No. and Year of 

Indian Standards, if 
any. Superseded by 
the New Indian Standards 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

IS 3196 (Part 3): 2012 Welded Low 

Carbon Steel Cylinders Exceeding 

July 2012 

With immediate effect 


5 Litre Water Capacity for Low 

Pressure Liquefiable Gases, Pt. 3 

Methods of Test (Fifth Revision) 


• 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
RahadiT Shah Zafar Maig, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagp ur, Patna, Pune and Thinivananthafpuram.On-iine purchase of Indian Standard can be made at: http:// 
WWW. standardsbis.in. 

[Ref MED/G-2:1| 
B. M. HANEEF, Scientist ‘F’ & Head 


14 2012 

w.aw. 2920.—^ IRfhl ^ 44W* ^ ^ 

R'licm t ; 

3?!^ '0^/02/2012, 18 2012 ^ 

'm 3Rttwr (ijpr afk trrzt), -praR, -ddl, -^it ddt, 

IPR^, TIRPT) ' ilsqm ^ 

700 001 

STMwT, 1957 ( 1957 ^20) 

^ atfaFiaM ^ ■»Fn t) ^ «IRF 4 ^ '3TOR1 (1) ?Rr ■5 P?o ifir«W4K ^ 3niW ^ 'O 

^ ^ 301^ 3TiyFt f 

^«Rr 3?5^ ^ ^5ifhf?r tjpT df fiRf^ ^ — 

(i) ^ ■«n ”3^^ fiFdt’im ^ 3!^ ^ ^’jfR -qi-3^ TR ^ 3tf^RFTd ^ 3rah ^ •gfir aim ^-R^; 

**1? 

(iii) ^3t^ifi<Tdf, ‘orpT ^1^ ^ 3TdH ^ TR ^ ^ 

^ ^ 13 ^■3'!^ (7) ^ ^ ^ Wu5«i ^ 

tT«lT 3RT '^RPf 41Wfll4 Piftn Rdt RPlfafsl, 3 TIt 3RJ ‘^RTF^ 

I 

"R??! rcirHi4,d^, 

(w^). ^ R?nwwr. ^ JTSm, 4>ld9>^<r^'H tplfots, 313R, '^^-834 029 (W^) ^ I 
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■finRTlT odTch 

[^^^■^5^11^/02/2012, "cIR^ 18 2012] 


5FR 

jL 


UR 

«fRt 

«fRT T. 


m 

-R 

( ci'i'Pt) 

x^^ •4' 
(epm) 


\ 

2 

3 

4 

5 

6 

7 

8 

9 

1 




15 


80.06 

197.83 

*IR 





06 


73.19 

180.87 

«1R 

2. 



Wl 

15 


4.96 

12.25 








158.21 

(Hwq) 

390.95 



#iIT ^nf^T : 


■©-■n ^5(1 ‘51’ ^ ani^ t 3fk Tt^' Thi? ^ ^ ^ ^ Jjv^Kd] t ^ ‘"H’ ■^K fT3?Icft tl 

^ t 3Tk ^ ■'^^<3411 TIR ^ VTfTT ^ ^ ^ t 3Tk f^'^’ R fiTeT?ft fl 

■^-^ 3nw TJR ^ ^ ^ •rpRrft f 3qK f^ ^ fR^cf) fl 

sntiq ^ t 3|k T^* ch^=h<<21 TJR ^ ^ ^ ^fpRTl ^ '^’ tr fiT^ f| 

^?lfgr~3S ; 


3(nw^ t a^k 1^’^ "nR ^ ■^rfwfer #R ^ TpRfl t TT^' f^‘^’ "r fneidl ti 

'3T-'g f^‘'3r’^ ^fkfk^ilR^ TJR ^ R fiT^ 


r^. 43()15/I2/2012-'^,31R.3IT^.^^-| j 

XT. ■^. 


MINISTRY OF COAL 


New Delhi, tiic 14th September, 2012 

S. 0. 2920.—Whereas, il appears to llic Central Government that coal is likely to be obtained from the lands in the 
locality mentioned in the Schedule annexed hereto. 

And, whereas, the plan bearing number Rev702/2012 dated the 18th May, 2012 containing the details of the area 
described in the ^iTorcsaid Schedule am be inspected in the olTice of the General Manager (Land and Revenue), Darbhanga 
House, Central Coalfields Limited, R;inchi or General Manager, NK. Area or Deputy Commissioner, Ranchi, Jharkiiand or in 
the office of the Chief General Manager (Exploration Division), Cent ml Mine Planning Design Institute. Gondwana Palace. 
Kankc Road, Ranchi or in the office of tlic Coal Controller, 1. Council House Street, Kotkata -700 00! 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 19.S7) (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the aforesaid Schedule: 


it ■ I I 




otyi itii ■ iHW a .w :i > , 



[WTII—^^3(U)] 


:ftRf«>R22,20l2/^31, 1934 
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Any persons interested in tbe land described in the said Schedule may -- 

(i) object to the acquisition of the whole or any part of the land, or of aiqf rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation fitr prospecting licences ceasing to have effect, rights under mining leases beii% acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of aiiy other relevant record or materials referred to 
in sub-section (7) of section 13 of the said Act, 

to the office of the General Manager, NK Area. Ontial OafficUs Limited, Ranchi (Jharkhand) or General Manager, Land and 

Revenue, Central Coalfields Limited, Daibhanga House, Randii-834 029 (Jharkhand), vathin ninety days from the date of 
publication of this notification in the Official Gazette. 

SGDEDUU: 

KDHExtcnsioa Block, 

District-Ranchi (Jharkhand) 


(Plan bearing number Rev./02/2012 (hUed the 18th May, 2012) 


SI. 

No. 

Block 

MIlagB Thana 

Thana 

number 

District 

Area in 
hectares 
(apiHoxi 
mately) 

Area in 

acres 

(af^noxi 

mately) 

Remarks 

1. 

A 

BishratiqMU' Burmu 

15 

Randii 

80.06 

197.83 

Part 



Karkatta Burmu 

06 

Ranchi 

73.19 

180.87 

Part 

2. 

B 

Bishrampur Burmu 

15 

Ranchi 

4.96 

12.25 

Part , 




Total: 

158.21 

(appraxitiialely) 

390.95 

(rqiproxuruddy) 


BOUNDARY DESCRIPTION 
BLOCK-A: 

A-B Line starts from point 'A' and passes through part Village of Karkatta and meets at point *B'. 

B-C Line starts from point 'B‘ and passes through part villages of Kmkatta and Bishrampur and meets at point C 

C-D Line starts from point 'C and passes through part common boundary of villages Bishrampur and Bukbuka and 

meets at point *D‘. 

D-E Line starts from point 'D' and passes through part village of Bishrampur and meets at point 'E. 

E-A Line starts from point *E' and passes through part village of Bishrampur and Karicatta and meets at starting point 

‘A’. 

BLOCK-B: , 

F-G Line starts from point T and passes through part village Bishrampur and meetsat point'G*. 

G-H Line starts from point 'G' and passes through conunon boundary of villages Bishrampur and Churi and meets at 

point ‘H*. 

H-F Line starts from point 'H'and passes through village Bishrampur and meets at starting point'F. 


[F. No. 43015/12/2012-PRIW-n 
A.K. DAS, Under Secy. 
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stm TbrniT t inMn 

23 3nTOI, 2012 

2921.—1947 (1947 

^ 14) ^ ^ 17 ^ 37^VI<W| 

«h4'M<T ^ 315^‘til 3?|^lP|ch ^ 

^?TWT aMfJRT 3Tf«l^Rq/9R ^ 

W (7^^^ TT^ 24/2011) ^ y+lPvid t, ^ 

^ 23-8-2012 ^ W ^311 «n I 

[7T. 1^^-14011/12/2010-30^ 3TR (:^ ^) ] 
"^OR, 31^^ 3TfE|^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd August, 2012 

S.O. 2921,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the General 
Manager, Ordnance Equipment Factory and their 
workman, which was received by the Central Government 
on 23*8-2012. 

(No. L- i 4011/12/2010-1R (DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAGCUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 24 of 2011 
Between 

Sri Ash is Kushwaha, 

Son ol Late Puttan Babu, 

1 19/509, Darhan Purwa, 

Kanpur 

Versus 

I lie (iencral Manager, 

Ordnance Equipment Factory, 

Phoolhagh, 

Kanpur 

AWARD 

[. (. cnlral Government, Mol, vide Notification 
N(. I14011 /12/2010-1R (DU), dated 20^-201!, has referred 
the Idllowing dispute for adjudication to this tribunal : 

2 . "Wlicther the action of the management of the 
Ordiuince Equipment Factory, Kanpur, not 
considering the request for compassionate 
app(»intment of Sri Ashish Kushwaha on the death 
of his lather l.ate Puttan Babu, Chargeman Gr. II 


personnel No. 024735/FS Section is just fair and 

legal ? What relief the applicant concerned is entitled 

to?” 

3. Brief facts are that despite several opportunities 
given to the claimant, claimant Sri Ashish Kushwaha did 
not file the claim statement. Opposite party has also not 
filed the reply or any written statement, as there was no 
claim statement so opposite party was also not in position 
to file the written statement. In such circumstances when 
there is no claim statement, the reference could not be 
decided in favour of the claimant. In such circumstances it 
is to be held that the action of the opposite party is just 
and fair and the claimant is not entitled for any relief. 

4. Reference is answered accordingly against the 
claimant. 

RAM PARKASH, Presiding Officer 

23 2012 
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New Delhi, the 23rd August, 2012 

S.O. 2922.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publ ishes the Award (Ref. No. 16/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Telecom District Manager and their 
workman, which was received by the Central Government 
on 23-8-2012. 

[No. L-40012/416/2000-IR (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALGUM-LABOUR COURT 
NO. I, DHANBAD 

In the matter of an application U/s. 10( 1 )(d)(2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 16 of 2001 

PARTIES: 

Employers in relation to the management of Telecom. 

District Manager 

AND 

Their Workmen 
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PRESENT: 

Shri H. M. Singh, Presiding Officer 

APPEARANCES: 

For the Employers : Shri Z. Azam, Advocate 
For the Workman : Shri U. N, Lai, Advocate 
State: Bihar Industry : Telecom 

Dated, the 17th July, 2012 

AWARD 

By Order No. L-40012/416/2000/1 R(DU) dated 
27-12-2000 the Central Government in the Ministry of 
Labour has, in exjercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Telecom. 

in terminating the services of Sh. Sujeet Kr. Singh 

w.e.f. 6-7-99 is justified ? If not, to what relief the 

workman is entitled ?” 

2. The case of the concerned workman is that he 
had been working as permanent Computer Operator since 
I -1 -1996 against permanent vacancy and had put in more 
than 240 days attendance in each calendar year. The 
management with an ulteriror motive to victimise and to 
exploit the helplessness of the concerned workman had 
been preparing paper arrangement to c?mouflage the real 
issue. The consistant demand of the concerned workman 
for regularisation had annoyed the management to the 
extent of terminating his service without assigning any 
reason and without affording him any opportunity. The 
management terminated his service orally without issuing 
any charge sheet and without conducting any enquiry. 
The management terminated his service without coipplying 
with the mandatory provision of Sec. 25-F and 25-N of the 
l.D. Act. The concerned workman represented before the 
management several times for his reinstatement with full 
back wt^es but without any effect. So, an industrial dispute 
was raised before A.L.C.(C) which ended in failure. 
Thereafter, the present dispute has been referred to this 
Tribunal by the appropriate Government for adjudication. 
The action of the management in terminating the service of 
the concerned workman w.e.f 6-7-1999 is not justified. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award by 
directing the management to re-instate the concerned 
workman with full back wages. 

2. The case of the management is that the concerned 
workman had once been engaged by letter dated 22nd 
December, 1995 for a period of one year w.e.f 1-1-1996 and 
willingness and request of the workman next 1-1-1997 and 
2-1-1998 to December, 1998 simply engaged on contract 


basis for one year only on three occasions separately to 
work as Computer Operator purely on contract basis against 
the remuneration fixed at Rs. 2600 per month and continued 
with the contract work from January, 1996 to December, 
1998 and ceased to work as such ever since December, 
1998. The concerned workman had filed a case before 
Central Administrative Tribunal, Patna, bearing OA No. 
254/99 dated 3/17-1-2000 and an order was passed by the 
Tribunal with an observation that we are confident that the 
engagement of the applicant was of pure and simple in 
nature of contract and probably there existed no regular 
post against which he could have sought for appointment. 
The O.A. is accordingly dismissed at the admission state. 
The case of the concerned woricman is not maintainable 
either in law or on facts under l.D. Act, 1947, hence he does 
not deserve any relief 

Accordingly it has been prayed that the Hon’ble 
Tribunal be pleased to pass an award holding that the 
concerned workman is not entitled to any relief 

In rejoinder to the written statement of the workman, 
the management has stated almost same things as have 
been stated in its written statement. 

4. The concerned workman produced himself as 
WW-1 and the documents filed on behalf of the concerned 
workman have been marked as Exts. W-1 to W-5. 

No oral evidence has been produced by the 
management. 

5. Argument advanced on behalf of the concerned 
workman is that he was appointed as Computer Operator 
on 1 -1 -96 and worked upto December, 1998. He has worked 
more than 240 days in a calendar year, but the management 
is not regularising him. 

6. The management argued that the concerned 
workman had been appointed as Computer Operator^on 
contract basis on a remuneration of Rs, 2600 per month 
and continued from January, 1996 to December, 1998 and 
after that he ceased to work since December, 1998. 

It has been argued on behalf of the management that 
the concerned workman filed a case before Central 
Administrative Tribunal, Patna, bearing No. OA-753/99 
dated 1/17-1-2000 which has been dismissed. 

It has also been argued that the Telecommunication 
Department is not an Industry under the l.D. Act. 

In this respect the concerned workman has filed 
papers. Ext. W-2 is regarding representation made before 
the management. Ext. W-2 is letter for engaging the workman 
on contract basis and he worked w.e.f 1 -1 -96 to 31 -12-98 
which was sent by the management to A.L.C. Patna, Ext. 
W-3 is order by C.A.T., Ext. W-4 is circular issued by the 
management on 29-9-2000 for regularisation of casual 
labourers and Ext. W-5 shows that other many casual 
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persons have been regularised. It shows that the 
management is regularising casual workers and the 
concerned workman has stated on oath as WW-1 that he 
was working on regular post as Computer Operator against 
permanent vacancy and had put in more than 240 days 
attendance in a calendar year till the date of stoppage upto 
6-7-99. Against this there is no evidence given by the 
management which can be ignored. 

The concerned workman has worked more than 240 
days w.e.f. 1-1-96 to December, 1998 which has been 
accepted by the management. No person has been 
regularised by the management as per Ext. W-4 the 
mam^ement issued circular for regularisation of persons 
in casual labours who have woriced for more than 240 days 
in a year. 

7. Considering the above fects and circumstances I 
hold that the action of the mtmagement of Telecom in 
terminating the services of Sh. Sujeet Kr. Singh w.e.f 
6-7-99 is not justified. He is entitled for re-instatement in 
service without back wt^es because no evidence has been 
given regarding back wages. The management is directed 
to reinstate the concerned workman within 30 days from 
the date of publication of the award in the Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer 
^ 23 2012 
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New Delhi, the 23rd August, 2012 

S.O. 2923. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NGP/45/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between The Director, 
Central Institute for Cotton Research and their workman, 
which was received by die C«itntl Government on 23-8-2012. 

[No.L42012/14/1996-IR(DU)l 
SURENDRA KUMAR, Section Officer 


ANNEXURE 

BEFORE SHRl J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/45/2002 Date: 31-7-2012 

PARTY NO. 1: 

The Director, 

Central Institute for Cotton Research, 

Panjari Farm, 

PO: Rui, Wardha Road, 

Nagpur 

Versus 

PARTY NO. 2: 

Shri V^ayak Bajirao Amle, 

R/o Rui Panjari, 

PO:Rui, viaAJni, 

Tah. and Distt. Nagpur 

AWARD 

(Dated :31st July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management ofC.I.C.R. and their workman, Shri Vinayak 
Amle, to CGIT-cum-Labour Court, Jabalpur for adjudication, 
as per letter No. L-42012/14/96-IR (DU) dated 4-3-1997, with 
the following schedule : 

“Whether the action of the Director, Central institute 
for Cotton Research, Wardha Road, Nagpur in 
removing Shri Vinayak, a daily paid labour from 
service w.e.f 3-5-1984 by way of suspending from 
service, is legal, proper and justified ? If not, to what 
reliefthe workman is entitled ?” 

Subsequently, the case was transfered to this Tribunal 
for adjudication in accordance with law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, shri Vinayak Amle, 
(“the workman” in short), filed the statement of claim and 
the management ofC.I.C.R,, (“Party No. 1” in short) filed 
its written statement. 

The case of the workman as projected in the 
statement of claim is that the party No. 1 is an establishment 
engaged in the business of producing high and scientific 
quality of cotton seeds and marketing and sale of the same 
to the needy persons/institutes and is also engaged in the 
business of exporting the cotton seeds and therefore, the 
party no. 1 is an industry within the meaning of Section 2(j) 
of the Act and the party no. 1, for production of high qualit> 
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of cotton seeds, engages workers to work manually and to 
protect the ferms used for production and research of cotton 
seeds etc. and he was engaged by the party no. 1 as a class 
IV employee and is a.workman as per the meaning of Section 
2(s) of the Act and he came to be appointed by party no. 1 
on 18-4-1978 and his services was utilized as a watchman 
on the form owned by party no. 1 and other duties of class 
IV were also extracted from him and initially he was being 
paid wages on monthly basis in cash at the rate of Rs. 3.75 
per day, which was subsequently came to be enhanced 
and the party no. 1 was obtaining his signature on the 
muster roll maintained by it and the post on which, he came 
to be appointed was of a permanent nature. 

The further case of the workman is that while he was 
in continuous service of party no. 1, a false and fabricated 
criminal complaint came to be filed against him, due to local 
politics of the village and a criminal case under Section 295 
read with Section 34 of the India Penal Code was initiated 
against him and he faced the trial before the court of Judicial 
Magistrate, First Class, Court No. 10, Nagpur along with 
two others and he was acquitted in the said case, by 
judgment dated 8-7-1994 and pending investigation of the 
said criminal case, he came to be suspended by party no. 1 
w.e.f. 3-5-iW, by order bearing no. F.No. XI (63)Admn/84/ 
6320 dated 3-5-1984 (wrongly mentioned as 3-5-1994 in 
the statement of claim) and after placing him under 
suspension and before the pronouncement of the judgment 
in the criminal case, party no. 1 decided to initiate a 
disciplinary proceedings against him and in the process, 
departmental enquiry came to be ordered against him by 
party no. 1 vide its order dated 20th April, 1985 and one 
Shri Aneja, Senior Administrative Officer, National Bureau 
of Soil Survey and Land Use, Planning, Nagpur was 
appointed as the enquiry officer to hold the departmental 
enquiry Into the charges levelled against him in the charge 
sheet dated 21-1-1985 and the said charge sheet was 
purported to be issued by shri N. L. Bhala, the Director of 
party no. I and he denied each and every allegation levelled 
in the charge sheet vide his letter dated 25-3-1985 and the 
enquiry officer appointed to make the enquiry, never 
intimated him any date of enquiry, resultaritly, till this date, 
the said departmental enquiry appears to have been kept 
in abeyance and he does not know the reasons as to why 
the enquiry was not continued, but his suspension 
continued till date and it was unfortunate that party no. 1 
decided to keep him under suspension w.e.f. 3-5-1984 till 
this date without payment of any suspension allowance or 
subsistence allowance, so he was constrained to file an 
application under Section 33-C(2) of the Act, for recovery 
of the subsistence allowance in the First Labour Court, 
Nagpur and his application was registered as C.G-IDA No. 
185/1986 and the same Is still pending and for the first time, 
the party no. I in the reply submitted before the labour 
court declared that it was deemed by them that he 
(workman) had been removed from their services and except 


the said averment, no order of removal came to be issued 
till this date and from the facts as stated above, it will be 
seen that the entire exercise adopted by the party no. I to 
remove him from services is unilateral and arbitrary and 
therefore Is illegal. 

It is also pleaded by the workman th^ he had put in 
six years of continuous service and had put in mme than 
240 days of continuous service preceding the date of 
removal from the services and provisions of Section 25-F 
of the Act are therefore, very much attracted and party 
no. I had neither Issued one month’s notice nor paid one 
month’s pay in lieu of notice nor paid the retrenchment 
compensation and there were many other junior employees 
in Mrvice of party no. 1 and the entire actions of the party 
no. 1 amount to wrongful termination and on that ground 
alone, the action is liable to be set aside. 

It is also pleaded by the workman that though party 
no. I suspended him w.e.f. 3-5-1984, did not pay him any 
subsistence allowance and though the departmental 
enquiry was instituted against him, no enquiry was made 
and as such, the action of party no. I treating him to have 
been removed from services, lack of logic, rational and law 
and in view of his acquittal in the criminal case, the entire 
action of the party no. 1 came to be frustrated and the 
entire actions undertaken by party no. 1 become in- 
fructuous, inoperative and illegal and therefore, he is 
entitled for reinstatement in the service with all benefits of 
wages, fixation of wages, seniority, leave and all other 
benefits w.e.f 3-5-1984. 

3. The party no. I in the written statement has 
pleaded inter-alia that it is purely a reserch institute and is 
not engaged in any activity, which can be called business, 
trade or manufacture and is not engaged in commercial or 
industrial activity and it is more an institute dischaiging 
Government functions and its functions are purely in the 
interest of the nation and its development and it is under 
the control of the Ministry of Agriculture and is included 
in the sovereign functions of the state and therefore, not 
an “industry” as defined under Section 2(j) of the Act and 
consequently, the workman (mentioned as party no, 2 in 
tlie written statement) is not a workman as defined under 
Section 2(s) of the Act and therefore, the reference is not 
maintainable and is liable to be answered in negative. 

It is further pleaded by the party no, I that it has its 
own Rules and Bye-Laws and Chapter III ofthe Bye-Laws 
contain conditions of service applicable to its permanent 
and temporary employees and under clause 30, it is stated 
that the service conditions of its employees shall be 
Regulated by the Central Civil Services (Classification, 
Control and Appeal) Rules and the Central Civil Services 
(Conduct) Rules of the Government of India and wherever 
there is reference as to Government Servant in these Rules, 
it shall be construed as officers and employees of the society 
and it is stated therein that except in regard to the matters 
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for which specific provision has been made or issued by 
the society, the service and financial rules framed by the 
Government of India and such other rules and orders issued 
by the Government of India, from time to time, apply mutatis- 
mutandis to the employees of the society in regard to the 
matters concerning their conditions of service and as such, 
by specific application, the conditions of service governed 
by the Civil Services (Classification, Control and Appeal) 
Rules and Central Civil Services (Conduct) Rules apply to 
its employees. 

The further case of the party no. 1 is that the 
workman was engaged as a casual labourer on daily rate of 
wages some-time in the year 1978 for the work at Panjri 
farm and his services were used for the number of days he 
was called for doing the work as and when the work was 
available and infact, he was initially engaged during the 
cotton season and his services were never utilized as a 
watchman and the claim of the workman that the post on 
which, he was appointed was of a permanent nature is not 
true and on 1-5-1984, a written complaint addressed to the 
Director was received from 15 residents of village Panjri 
and according to the said complaint, on 29-4-1984 between 
9 PM to 10 PM, when the villagers were asleep in their 
houses, a jeep bearing No. MTG-1553 being driven by 
Hanumant Ugale and carrying some other persons came to 
the village and broke the idol of Lord Buddha and when 
the villagers shouted at them, some of them put pointed 
weapons on their chest and threatened them of their lives 
and by letter dated 2-5-1984, the police station incharge, 
Hingna Police Station informed it about the arrest of the 
workman and three others on 1-5-1984 and submission of 
the charge sheet in the court against them and it was also 
fiirther informed,by the police about registration of crime 
case no. 16/84 under section 295/34 of the IPC and 
investigation to have been made against them and police 
also requested it (party no. 1) to initiate disciplinary enquiry 
against its employees alleged to be involved in the 
commission of the crime, so, the workman and other 
employees involved in the case were put under suspension 
by an order dated 3-5-1984 and intimation of such action 
was given to the office-in-charge of the police station, 
Hingna vide letter dated 4-5-1984 and the P.S.I. was 
requested by it to send a copy of the charge sheet dated 
11-5-1984 alongwith the offence letter dated 2-5-1984 and 
the F.l.R. dated 30-4-1984 and as the workman was involved 
in criminal act, he was immediately suspended pending 
investigation and he being a casual and daily paid labourer, 
there was no need to hold a departmental enquiry, as he 
does not get any protection under article 311 (2) of the 
Constitution of India and his suspension was temporary 
termination of service and the action taken against the 
workman was for the reasons of his involvement in 
commission of criminal offences of hurting the feelings of 
Harijans by destroying the idol of Lord Buddha and even 
otherwise, a daily paid casual labourer has no right to be 


continued in Government service and there is also no 
question of reinstating him, because he was arrested, by 
the police in crime case no. 16/84 and he is disqualified for 
Government service and mere acquittal in the criminal case 
does not come in the way of the disciplinary action taken 
by it and the suspension of the workman amounted to 
termination from service, because he was a daily paid casual 
labourer and the order passed by the First Labour Court, 
Nagpur has been challenged before the Hon’ble High Court, 
Nagpur and the workman had not completed 240 days of 
work and the provisions of section 25-F and 25-G of the 
Act are not attracted and the termination does not amount 
to retrenchment and the workman is not entitled to any 
relief 

4. Besides placing reliance on documentary 
evidence, both the parties have led oral evidence in support 
of their respective claims. The workman has examined 
himself as a witness in support of his case. In his 
examination-in-chief, which is on affidavit, the workman 
has reiterated the facts mentioned in the statement of claim. 
The workman, in the cross-examination has stated that on 
18-4-1978, he was appointed as a casual labour on daily 
wages and there was a complaint against him on the 
allegation of damaging the statue of Lord Buddha and police 
had informed the office about his arrest. The workman has 
further stated that management had not issued any 
termination order. 

5. One Mr. Vithal Ramraoji Jawalkar, an Assistant 
Administrative Officer of party no. 1 has been examined as 
a witness on behalf of party no. 1. The examination-in¬ 
chief of this witness is also on affidavit. This witness in his 
examination-in-chief has reiterated the facts mentioned in 
the written statement. In his cross-examination, this witness 
has admitted that a suspension order was issued against 
the workman by the management on 3-5-1984 and Ext. W-5 
is the copy of the said suspension order and on the report 
of Dr. N. L. Bhale, the Director, a police case was registered 
against the workman and the workman was acquitted in 
the criminal case by the judicial court and a departmental 
enquiry was ordered against the workman and two others 
by Mr. Bhale and one Mr. Aneja, Sr. Administrative officer 
was appointed as the enquiry officer and management has 
not filed any documents of the enquiry proceedings and 
he cannot say if any departmental enquiry was conducted 
against the workman or not and he has not seen any 
documents regarding conduction of departmental enquiry 
against the workman. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that party no. 1 has not 
disputed that the workman was appointed on 18-4-1978 
and that while he was working with party no. 1, on 
3-5-1984, he was suspended by party no. 1, on the 
allegation of registration of a criminal case and his arrest in 
the same and though charge sheet was submitted against 
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the workman and enquiry officer was appointed, further 
action was not taken in that matter and subsistence 
allowance was not paid to the workman and when the 
workman filed a complaint in the Labour Court for 
subsistence allowance, for the first time, the party no. I 
mentioned in the reply that the order of suspension be 
deemed as order of termination of the workman and the 
action of the party no. I is illegal and provisions of Section 
25-F of the Act were not complied with and as such, the so 
called termination ofthe workman is illegal and such action 
amounts to retrenchment and the workman is entitled for 
reinstatement in service with continuity, full back wages 
and ail other benefits. 

7. On the other hand, the learned advocate for the 
party no. I submitted that the party no. I is not an industry 
as defined under Section 2(j) of the Act and consequently 
the workman is not a workman as per the definition of 
Section 2(s) of the Act and therefore, the reference is not 
maintainable and the workman was a daily paid casual 
labour and he was arrested in a criminal case and he does 
not have any right to claim service in Government 
department and as such, none of the provisions, much 
less, section 25-F and Section 25-G of the Act are applicable 
and as the workman was a daily paid casual labourer, the 
order of suspension itself amounted to termination and the 
workman is not entitled to any relief. 

8. Perused the record including the evidence 
adduced by the parties. So far the first contention raised 
by the learned advocate for the party no. 1 that party no. 1 
is not an industry is concerned, by taking into consideration 
the pleadings of the parties and applying the principles 
enunciated by the Hon’ble Apex Court in the case of 
Bangalore Water Supply Vs. Rajappa, reported in 1978 LAB 
IC-467, which has been cited in the written statement, to 
the present case in hand, it is found that the party no. 1 Is 
an industry and there is no force in the contention raised 
by the learned advocate for the party no. 1. 

9. It is found from the materials on record that there 
is no dispute that the workman was appointed in the services 
of the party no. 1 on 18-4-1978 and he was suspended on 
3-5-1984, on the ground of pending investigation of a 
criminal offence and thereafter, though charge sheet was 
submitted and enquiry officer was appointed, no further 
action was taken by party no. 1 in the said departmental 
enquiry. It is also not disputed that no subsistence 
allowance was given to the workman, even though he was 
suspended and the workman was not served with any order 
of termination of the services and he was also not taken 
back in service and when the workman approached the 
labour court for subsistence allowance, the party no. 1 
declared that the order of suspension be treated as 
termination order. It is also not disputed that the provisions 
of Section 25-F of the Act were not complied with at the 
time of suspension of the workman or the deemed order of 


termination as claimed by the party no. 1. It appears from 
the record that the action of the party no. 1 was quite 
illegal. Party no. 1 though initiated the departmental enquiry, 
did not proceed with the same and also did not intimate the 
workman the reason of not proceeding with the enquiry. 
Party no. 1 did not pay any subsistence allowance to the 
workman. No specific order of termination of the services 
of the workman was passed. It is also not disputed that the 
departmental enquiry was initiated against the workman 
for registration of the criminal case against him and he was 
also suspended for the same and the workman has already 
been acquitted in the criminal case. Hence, the so called 
termination of the workman from services w.e.f 3-5-1984 is 
quite illegal and amounts to retrenchment. Taking the entire 
facts and circumstances or the case into consideration, I 
think that this is a fit case, where the workman is entitled to 
reinstatement in service with continuity, full back wages 
and all other consequential benefits. Hence, it is ordered: 

ORDER 

The action of the Director, Central Institute for Cotton 
Research, Wardha Road, Nagpur In removing Shri 
Vinayak, a daily paid labour from service w.e.f. 
3-5-1984 by way of suspending from service, is illegal. 
Improper and unjustified. The workman is entitled 
for reinstatement in service with continuity from the 
date of his suspension i.e. 3-5-1984 and full back 
wages and all other consequential benefits. 

J. P. CHAND, Presiding Officer 

23 2012 

^.3Tr. 2924.—1947 ( 1947 
^ 14) ^ ^ 17 ^ '4, 

3ft€i1Pl4> 3rftt4»<ui/?iTT 

^ ^.^.3n^.^./T^.‘^.^./04/2009) ^ 

WfiflcT ^ ^ 23-8-2012 ^ ’SIIRT 

^acn 8TT I 

[R. T^^-40011/3! 72008-30^ 3TR (^ ■^) ] 
3T3RPT 

New Delhi, the 23rd August, 2012 
S.O, 2924. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NGP/04/2009) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between the Chief 
General Manager, Telecom Maharashtra Circle, Mumbai 
and others and their workman, which was received by the 
Central Government on 23-8-2012. 

[No. L-4001 l/3l/2008-lR(DLI)| 
SURENDRA KUMAR, Section Officer 




7114 


THE GAZETTE OF INDIA: SEPTEMBER 22, 2012/BHADRA31, 1934 


[Part II— Sec. 3(ii)] 


ANNEXURE 

BEFORE SHRI J.R CHAND, PRESIDING OFFICER, 
CGITCUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NG P/04/2009 
Date: 18-7^2012 

Parties No. 1(a): The Chief General Manager, 

Telecom. Maharashtra Circle, 

8th Floor, Fountain Telecom Exchange 
Building, 11, M.C. Road, 

Fort, Mumbai-400001. 

1(b) : The Principal General Manager, 
Telecom, Nagpur Telecom District, 
Telecom, Zero Miles, 

Nagpur-440001. 

1(c) : The Chairman, Telecom Commission, 
Sanchar Bhawan, 20Ashok Road, 

New Delhi. 

1(d) : The Chief Managing Director, 

BSNL, Stateman House, 

Bara Khamba Road, 

New Delhi. 

Versus 

Party No. 2 : The District Secretary, 

National Federation of Telecom 
employees, Nagpur Telecom, 

CTO Compound, 

Nagpur-440001. 

AWARD 

(Dated: 18th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Telecom Maharashtra Circle and their 71 
workmen, for adjudication, as per letter No. L-40011/ 
31/2008-IR (DU) dated 16-2-2009, with the following 
schedule : 

“Whether the demand of the National Federation of 
Telecom Employees for grant of status of full time 
casual labour to 71 worlonen, as per Annexure, by 
the. management of Principal General Manager, 
Telecom, BSNL, Nagpur, is legal & justified? If yes, 
to what relief is the woiiunen are entitled ?” 

2. On receipt of the reference, die parties were noticed 
to flic their respective statement of claim and written 
statement in response to which, the union, “National 
Fedemtion of Telecom Employees”, (“the Union” in short). 


filed the statement ofclaimon behaIfofallthe71 workmen 
(As per annexure ‘A’) and the management of Telecom 
Maharashtra Circle, (“Party No. 1” in short) filed its written 
statement. 

The case of the 71 workmen as presented by the 
union in the statement of claim is that all the 71 workmen 
are working from the respective dates as mentioned against 
their names in annexure ‘A’and all of them are in continuous 
and uninterrupted service till today and generally they are 
being assigned duties on part time for 3 to 4 hours daily 
and at times upto 4 to 8 hours and the Government of 
India, Department of Telecom Services under circular letter 
No. 269/13/99 STN. II, dated 25-8-2000 issued direction to 
all the Chief General Managers including party no. 1 to 
convert all part time casual labourers working for less than 
4 hours duty per day to full time casual labours, but party 
no. 1 did not take any action on the basis of the said 
circular and in persuasion to the above mentioned circular, 
the department of Telecom issued another circular bearing 
no. 269-94-STN-II dated 29-09-2000 directing all the Chief 
General Manager, Telecoms to regularize the casual 
labourers, who were working for less than four hours per 
day and who were converted to full time casual labours as 
per letter dated 25-08-2000 and the issue of absorption of 
casual labourers including part time labourers was 
discussed by the Head Quarters union. New Delhi with the 
Chief Managing Director, BSNL, New Delhi on 2-1-2001 
and it was decided in the meeting that the left out cases, if 
any would be settled by the BSNL in accordance with 
circular no. 269 dated 29-09-2000 and the record of 
discussion and decision was circulated under BSNL/4/ 
SR/2000 dated 2-1 -2001 and as per letter no. BSNL/4/SR/ 
2000 dated 5-3-2001, option were called for from group‘C’ 
and group ‘D’ employees of BSNL on the ground of 
requirement of such option to declare all the casual 
labourers regularized in terms of order dated 29-09-2000 as 
government employees and they (union) submitted a list 
of 113 part time employees to party no. 1 for converting 
them into full time casual workers, but party no. 1 neither 
converted them into full time casual workers nor granted 
them temporary status or regularized them as group ‘D’ 
employees and after submission of the list of 113 part time 
labourers, a committee consisting of the Assistant General 
Manager and vigilance officer of the office of P.GM.T, 
Nagpur and the General Secretary of the union was 
constituted, for verification of such part time worker and 
under letter no. AGM(A)WLF/W-l/DRM/VFN/2002/19 
dated 8-8-2002 direction was given to the committee to 
complete the job at the earliest and party no. 1 by letter No. 
H RD/E-22-court cases/18 dated 29-10-2002 directed all the 
subordinate officers not to remove any part time employee 
till submission of the report by the above stated committee 
and to take back the removed part time labourer, if any, on 
duty immediately and the three members committee visited 
all the places, where pait-time labourers were working and 
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after verification of records and the statements of the staff, 
submitted their report on 10-12-2002 to the party no. 1 and 
the Chief General Manager directed the party no. 1 under 
this letter no. A/Rectt-III/p/Tel/Report/VoI. II/4I dated 
14-11-2002 to submit the report for consideration and 
necessary action, but party no. 1 delayed the submission 
of the report for seven months and lastly submitted the 
same under letter no. 269-94/98-STN-Il/Pers-IV (Vol. Ill) 
M-II dated 3-10-2003 for regularisation of some part time 
workers and ignored completely the workman involved in 
the dispute and the Chief General Manager, Telecom under 
his letter no. SA/Recruitment-n/7/CCS/LOCA^olume-IlI 
dated 7-1 -2004 had called for the status report from party 
no. 1 and the said report was to be submitted in 
consultation with the above stated committee and the 
committee members were directed by the Dy. General 
Manager, of the office of the party no. 1 under letter no. 
AGM( A)W-1 /DRMA(^FN/52 dated 16-1 -2004 to submit their 
report after re-verification. 

The further case of the union is that the name of Shri 
Udar S/o. Ganpat Gautel, a part time worker was initially 
included in the list of 113 workmen, but his name was 
excluded from the final list of 71 part time workers, because 
his case for full time worker and regularisation was 
subjudiced before the Hon’ble High Court, Nagpur bench 
in writ petition no. 4586/03 and as per the judgment of the 
Hon’ble High Court in writ petition no. 4586/03, the name 
of Shri Udar was included in the list of 71 part time workers 
and a final list of 72 part time workers was submitted by the 
three members committee to the PGMT, Nagpur and the 
same was then forwarded to the Chief General Manager, 
Telecom, Mumbai by the PGMT under letter no. HRD/E- 
22/Court cases/39 dated 12-4-2004 and the Chief General 
Manager by letter A/Rectt-Il.Cor/Nagpur/VoI. 114, dated 
25-3-2004 recommended the Telecom Board, New Delhi 
only for conversion of Shri Udar Goutel to full time worker 
and then for regularisation and accordingly, the Telecom 
Board, New Delhi approved the conversion of Shri Udhar 
into full time worker under letter No. 272-08/2005-pers-lV 
dated 25-05-2005 and ignored and claim of the remaining 
71 woikmen for conversion into full full time workers and 
the Telecom Board vide letter dated 18-2-2005 sought 
clarification from party no. 1 and to reconcile the difference 
in the names of the workers in the list submitted by them 
vide letter dated 30-4-2004 and it was explained that in 
view of the judgment of the Hon’ble High Court in writ 
petition no. 4586/03, name of Shri Uday was included in the 
list of 71 part time workers as per the instruction of the 
Chief General Manager, Mumbai and their Head quarters 
union took up the matter with the Board’s office. New 
Delhi and requested for conversion of all the 72 part time 
workers into full time workers, under the letter dated 
6-4-2005 and the Chief General Manager under his letter 
dated 27-5-2005 directed the party no. 1 to convert services 
of Shri Uday into full time worker and accordingly party 


no. 1 issued orders for conversion of Sri Uday into full 
time worker under letter no. STE-22/STN-33/2000/03, dated 
28-3-2005 and thus it was a case of hostile discrimination 
and violation of Articles-14 and 16 of the Constitution of 
India and in order to temftnate the services of the 71 
workmen, ignoring the recommendations of the three 
members committee’s report and direction of the 
Government, the party no. I invited tenders for cleaning, 
sweeping and other menial work and finalized the tender 
and they (union) is along demanding that unless and until 
all the 71 workmen are regularized, no work should be given 
on contract to outside agency and the action of party no. 

1 to give the works on contract basis shows that there are 
sufficient work to absorb the 71 workmen as full time 
workers and the 71 workmen are entitled for conversion 
for conversion to full time workers. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the union has no legal right to represent the 
cause of the alleged part time workers, as there is no 
relationship of employer and employee between it and the 
said workers and the union can only represent the grievance 
of its members and none of the 71 workmen have been 
appointed by the selection process and in accordance 
with the procedure for selection Department of 
Telecommunication (BSNL at present) and it a “State” within 
the meaning of article 12 of the Indian Constitution and is 
bound by the rules and procedure in the matter of 
employment and now, it is well settled that engagement or 
appointment of any person in breach of the rules or 
procedure is not legal and it does not vest any legal right in 
such person and a ban was imposed on engaging casual 
labourers by the then department of Telecom’s letter No. 
270-6/1984-STN dated 30-3-1985 and in view of the said 
ban, it was not open for any of the officers to engage 
casual labour and engagement of all such casual labour 
was illegal being without any authority and violation by 
the ban. It is further pleaded by party no. 1 that a scheme 
for regularisation of casual labourers called, “casual 
labourers (Grant of Temporary Status and Regularisation)” 
scheme was framed by the Department of Telecom vide 
circularNo. 269-10/1989-STN dated 7-11-1998 and as per 
the said scheme, casual labourers meeting the eligibility 
conditions/criteria as mentioned below were to be granted 
temporary status and subsequently regularisation, by 
keeping the Recruitment Rules for the post of group ‘D’ in 
abeyance and the conditions/criteria were : 

(a) The casual labour should have rendered 240 
days of service in a year (206 days in office 
following five days week pattern) 

(b) The casual labour should be currently 
employed t.e. should have been in service on 
7-11-89. 

(c) The casual labour should have been engaged 
before 30-3-1985. 
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It is also pleaded by the party no. 1 that the grant of 
temporary status and regularisation was extended by the 
department ofTelecom vide letter no. 269-4/93 STN-Ii d^ed 
17-12-1993 and casudl labourers meeting the following 
eligibility conditions were to be granted temporary status 
and subsequent regularisation : 

(a) The casual l^ur should have been engaged 
between 31-3-1985 to 22-6-1988. 

(b) The casual labour should be currently engaged 
i.e. be in engagement as on 17-12-1993. 

(c) The casual labour should have rendered 240 
days of service in a year (206 days in office 
following five days week pattern) 

and the scheme of grant of temporary status 
and regularisation was further extended by the 
department ofTelecom vide circular no. 269-4/ 
93-STN-II dated 12-2-1999 and for the same, 
the following eligibility conditions were 
stipulated: 

(a) The casual labour should have been engaged 
as on 1-8-1998. 

(b) The casual labour should have rendered 240 
days of service (206 days in office following 
five days week) in a year. 

And Department ofTelecom vide letter no. 269-13/ 
99-STN-Il dated 19-9-1999 and letter no. 269-13/99-STN-ll 
dated 25-8-2000 issued orders for converting the part time 
casual labours to full time casual labours, who had been 
working for four hours and more than four hours and less 
than four hours respectively and under those orders, where 
there was shortage of group ‘D’ staff, the casual labourers, 
who had worked for 240 days in the preceding 12 months 
were to be converted to full time based on suitability and 
in the event of no shortage in group ‘D’ staff, the part time 
casual labourers were not to be converted into full time 
casual labourers and the entire exercise was to be worked 
out to the extent of the numbers indicated in the annexure 
to the above said letters and Department ofTelecom issued 
letter no. 269-94/1998-STN-ll dated 29-9-2000 on the basis 
of grant of temporary status scheme of 1989 and as per 
these instructions, casual labourers, including those who 
have been granted temporary status are to be regularized 
w.e.f 1-10-2000, in the following orders, subject to their 
eligibility and availability of posts. 

(i) All casual labourers who have been granted 
temporary status up to the issuance of order 
no. 269-4/93 STN-II dated 12-2-1999 and further 
vide letter no. 269-13/99 STN-11 dated 
12-2-1999 and further vide letter no. 269-13/99 
STN-II dated 9-6-2000. 


(ii) All full time casual labourers as indicated in 
the annexure to the letter dated 29-9-2000 

(iii*) All part time casual labourers who were 
working for four or more hours per day and 
converted to full time casual labourers yide 
letter no. 269-13/99-STN-II dated 25-8-2000. 

(iv) All part time casual labourers who were 

working for less than four hours per day and 
converted into full time casual labourers vide 
letter 269-13/99 STN-II dated 25-8-2000. ^ 

(v) All Ayas and Supervisors converted into full 
time casual woricers as per order no. 269-10/ 
97-STN-ll dated 29-9-2000 and BSNL was 
following the above mentioned rules in so fiir 
regularisation of casual labourers and 
conversion of part time casual labourers to full 
time casual labourers till 10-4-2006, but on 
10-4-2006, the Constitutional Bench of the 
Hon’ble Supreme Court in the matter of 
Secretary, State of Karnataka Vs. Uma Devi 
and others held that regularisation of casual 
labourers dehors the recruitment rules in 
unconstitutional and illegal and in view of the 
orders of the Hori’ble Apex Court in the said 
decision and in the decision in the case of state 
of UP Vs. Niraj Awasthi and other (2006X1) 
see 667, Punjab Water Supply and Sewerage 
Board Vs. Ranjodh Singh and other decisions, 
the scheme for grant of temporary status and 
regularisation, 1989 of the Department of 
Telecom and all the above said related orders 
became legally untenable and were not being 
followed by BSNL. 

The party no. 1 in their written statement has denied 
the claim that the workmen as per the list, annexure ‘A’ are 
working under them from the dates mentioned against their 
names and that they are in continuous and uninterrupted 
service. The further case of the party no. 1 is that circular 
dated 25-8-2000 was issued for conversion of part time 
casual employees to full time category and according to 
the said circular, the part time casual employees then 
existing and were working for less than four hours per day 
and worked for not less than 240 days in the preceding 12 
months were to be considered for conversion to full time 
category, subject to qualification and availability of 
vacancies indicated against respective circles and as the 
then existing part time casual workers either failed to fulfil 
the requisite conditions or due to non availability of 
vacancy, they could not be converted into full time casual 
workers and could not have been regularized and though 
circular dated 2-1-2001 was issued, the part time casual 
employees could not be converted to full time casual 
employee and further regularized for non-fulfillment of 
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requisite conditions smd want of vacancies and the three 
members committee was formed for verification of casual 
labourers engaged by the field officers and the same was 
fact finding committee and no assurance was given by 
them regarding conversion or absorption and the said 
committee visited their different offices in Nagpur SSA 
and submitted the report dated 10-12-2003 to PGMT, Nagne', 
about 88 part time casual woricers and the said report was 
not supported with any document and in most of the cases, 
“no office record is available”, “No official Confirmation” 
and “No Confirmation from office incharge” etc. were 
mentioned and in absence of supporting documents and 
records, it was impossible to determine as to wlielher the 
said part time workers were fulfilling the requisite 
conditions and during the period of die alle^ engagement 
in service, there was complete ban in employment even of 
the part time casual workers and durii^ die period of ban, 
the engt^ement of part time casual wmker by the ctmcemed 
officer was without any legal authority and due to 
deficiencies in the report of the committee, the list could 
not be finalized and the CGMT, Maharashtra Circle directed 
the party no. 1(A) to submit the feport on the part time 
casual labourers and party no. 1(A) forwarded die report 
regarding 72 part time casual labours the CGMT, 
Maharashtra Circle and die CMD, BSNL, New Delhi vide 
letter dated 3-10-2003 accorded approval for conversion/ 
regularisation of some the casual labourers/PTCLS 
pertaining to other SSAS and the CMD had sought further 
explanation from PGMT, Nagpur, which was duly replied 
vide letter dated 12-4-2004 and the Hon’ble High Coorr 
vide their final order dated 2-12-2003 in the ivrit petition 
no. 4586/2003 had directed to regularize the services of 
Shri U.G Gautel as per existing norms and policy of the 
department on maturity of his turn and the union included 
the name of Shri Gautel in order to derive benefit for other 
part time casual labourers, who were not eligible for such 
benefit and the corporate office at New Delhi approved 
the conversion of Shri Gautel into full time casual labourer 
vide letter dated 25-5-2005. The further case of party no. 1 
is that most of the part time casual labourers left the job of 
their own accord and the workmen were engaged by the 
field officers illegally violating the ban order and they 
were engaged without following the rules and procedures 
for selection and appointment and there is also no 
supporting records in regard to their engagement, so they 
have no legal right either to be converted Into full time 
casual labourers or regularization thereafter and due to the 
total ban on recruitment of labour as per their policy, the 
work has to be got done through private agency to maintain 
upkeepment of the buildings and to maintain hygienic 
conditions for the working employees and for that tender 
was floated by them and there was no discrimination 
against the workman and there was also no violation of 
articles 14 and 16 of the Constitution of India and the 
workmen are not entitled for any relief. 


4. The union in the rejoinder has pleaded that the 
party no. 1 did not raise the point of locus standi ofthe 
union at the time of the conciliation before the Labour 
Commissioner and Assistant Labour Commissioner 
(Central) and have raised the point in the written statement 
only to mislead the Tribunal and though par^ no. 1 have 
mentioned about various orders in the written statement, 
copies of the same have not been furnished and in absence 
of the documents, the statement cannot be accepted and 
thou^ party no. 1 have pleaded that thm was ban on 
engs^ement of part time casual labourers from 1984, copy 
of such an order has not been annexed and such claim is 
frUftually not correct and the O.M. in question was issued 
to review the policy of recruitment of casual workers and 
persons on daily wages and it is clear from die said O.M. 
that there was no complete ban on recruitment of casual 
wotk^ and party no. 1 have most probably misread the 
judgement of Hon’ble Apex Court in Uma Devi*s case, as in 
paragraph 53 ofthesaidjudgment, the Hon*ble Apex Court 
have observed that, “That long years of service does 
create a right to regularisation” and as one time exception 
to their above judgement have directed the Union of India, 
State Governments and their instnimoitalities to take steps 
to regularize the services of such irregularly appointed 
workmen, who have worked for ten years or more and the 
Hon’ble Su(»eme Court in die case of U.P. &ate Electricity 
Board Vs. Puranchandra Pandey (All India Service land 
Journal) 2008 (1) 314 have directed that courts should not 
apply Uma Devi’s case mechanically and Uma Devi’s case 
does not apply to regularisation claimed as per Article 14 
of the Constitution of India. The union has denied the 
pleadings made in the written statement. 

5. The union in support of its claims has examined 
Shri A.K. Meshram, the Secretary of the union and the 
workman, Shri Dhanraj Shibuaji Raut as the two wimesses. 
The examination-in-chief of both the witnesses is on 
affidavit. The witness, Shri Meshram in his examination- 
in-chief has reiterated the facts mentioned in the statement 
of clmm. In his cross-examination, Shri Meshram has stated 
that he had made the list of 113 part time employees and no 
appointment order has been filed in respect of the 71 
woriemen and except the list filed by him, there is no 
document to show as to where and for how many days the 
71 workmen had worked and the list of 113 persons 
including the 71 workmen was prepared by him on the 
basis of the informations given by the persons named in 
the list and the list of 71 persons does not bear the signature 
of any of them, in support of the correctness of the 
informations given in the same and no document has been 
filed on record to show that any of the 71 petitioners had 
worked for 240 days in any calendar year and annexure-E 
filed by him does not show that the committee was 
constituted to consider the case of 113 persons, whose list 
had been filed by him and the 71 petitioners did not produce 
any appointment order before the committee and no 


7118 


THE GAZETTE OF INDIA: SEPTEMBER 22, 20l2mHADRA 31, 1934 


document was submitted in accordance with annexure “B” 
to show that the 71 petitioners were eligible for 
consideration of their full time appointment and he cannot 
say if the 71 petitioners were not appointed or engaged by 
following the regular procedure of appointment. 

6. The workman, Dhanraj Shibudji Raut in his 
examination-in-chief has stated about his working as a 
part time casual worker at Kalamna Telegraph Office, 
Nagpur since 26-07-1990 and that he was called by the 
telegraph office on 26-7-1990 and was directed to sweep 
the floor, store the drinking water and to do all other menial 
work and he is performing duties daily for 4 to 5 hours and 
sometimes even up to eight hours and he is being paid his 
wages regularly on ACG 17form. Inhis cross-examination, 
the workman has admitted that he has not filed any 
appointment letter showing his appointment in Telecom 
Department. 

7. No oral evidence has been adduced on behalf of 
the party no. I. Party No. 1 have relied on the documents. 
Exits. M-1 to M-VM. 

8. In the written notes of argument, it was submitted 
by the learned advocate for the workman that the 71 
workmen are working from different dates ranging from 
1987 to 2000 as mentioned against their names in annexure 
“A” and they are in continuous and uninterrupted service 
till date, but they are being assigned duty on part time 
daily 3 to 4 hours and sometimes up to 4 to 8 hours and the 
Government of India, Department of Telecom taking 
cognizance of the miserable plight of the part time labourers 
issued the circular dated 25-8-2000 to convert all part time 
casual labourers, who were working for less than four hours 
per day to full time casual labourers and circular dated 
29-9-2000 to regularize the casual labourers, who were 
converted into full time casual labourers as per the circular 
dated 25-8-2000, but Party No. I did not take any action in 
the matter, so this issue was raised by the Headquarter 
union with the CMD, BSNL, New Delhi on 22-01 -2001 and 
it was agreed to settle the left out cases in accordance 
with the order dated 29-9-2000 and the union submitted a 
list of 113 part time casual labourers to Party No. I and in 
view of the submission of such list. Party No. 1 constituted 
a three members committee for verification of the list for 
regularization of the part time casual labourers and the 
Secretary of the Union was a member of the said committee 
and the committee after verification, submitted its report 
on 10-12-2002 with recommendation for regularization of 
the 71 workmen and Party No. I submitted the status report 
to the authority, but the 71 workmen were not considered 
for conversion into full time worker, which was an act of 
hostile discrimination and violation of Articles 14 and 16 of 
the Constitution of India. 

It was further contended by the learned advocate 
for the union that the orders of the year 1985. 1989, 1999 
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and 2000, on which reliance has been placed by Party No. 
1 have already become obsolete and have no bearing in 
the case and in the Hon’ble Apex Court in the case of the 
Secretary, State of Karnataka Vs. Umadevi had made 
exception in the case of persons who were in service for 10 
or more years and observed that their services should be 
regularized as one time exception and in the cross- 
examination of the witnesses, questions have been asked 
about appointment order and about working for 240 days 
in any year, but these informations have already been 
highlighted by the own authority of Party No. 1 in the 
letter No. HRD/E-22/court cases/30 dated 19-6-2003 of the 
Asstt. General Manager (Admn.)PGMT, Nagpur and Party 
No. 1 were aware of these short comings in their stand, 
hence they choose not to produce any witness on their 
behalf, otherwise all these questions would be got admitted 
again during their cross-examination and on the basis of 
documents, the union stands on sound footing and it is 
necessary to answer the reference in favour of the 
workmen. Reliance was placed by the learned advocate for 
the union on the decision reported in All India Services 
Law Journal IX 2006 (3)-1, (Secretary, State of Karnataka 
Vs. Umadevi). 

9. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that though the union has 
relied on various documents in the statement of claim and 
has filed the same on record, the union has failed to prove 
those documents in accordance with law, hence those 
documents cannot be considered for deciding the 
reference, except annexures B and E and list of persons, 
about which reference has been made in the cross- 
examination and the persons for whom, the union is making 
the grievance are not employees of the Party No. 1 and 
therefore they cannot be said to be legal members of the 
union and as such, the reference at the behest of such 
persons through the union is not maintainable and from 
the cross-examination of the witness no. I examined to 
behalf of the union, it has been brought on record that no 
appointment order has been filed in respect of the 71 
employees and except the list of the 71 employees, there is 
no document to show as to where and for how many days 
the said 71 petitioners had worked and the list of 113 
persons including the 71 petitioners was prepared on the 
basis of the informations given by them and there is no 
document to show that any of the 71 petitioners had 
worked for 240 days in any calendar year and the union 
has failed to prove that the 71 petitioners are entitled for 
regularization in terms of annexure-B and therefore, the 
reference is required to be answered in negative. The 
learned advocate for the Party No. 1 in support of such 
contentions placed reliance on the decisions reported in 
(2009) II SCC-342 (State of Karnataka Vs. F.V. 
Chandrashekar), (2007) 1 SCC-408 (Indian Drugs & 
Pharmaceuticals Ltd. Vs. Workman), (2009) 17 SCC-473 
(Bangalore Metropolitan Transport Vs. T.V. Anadappa), 
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(2002) 8 SCC^OO(Essen Deinki Vs. Rajiv Kumar)and (2006) 
9 SCC-697 (Krishna Bhagya Lai Nigam Ltd. Vs. Mohd, Rafi). 

10. The first contentions raised by the learned 
advocate for the Party No. 1 is that as the documents filed 
by the union have not been proved in accordance with 
law, the same cannot be considered for deciding the 
reference. However, on perusal of the pleadings of Party 
No. 1 in the written statement, it is found that Party No. 1 
have admitted the issuance of almost all the documents. 
The genuineness of the documents has not been denied 
in the written statement. Hence, there is no force In the 
contention raised by the learned advocate for the Party 
No. I and there is no hindrance to consider the documents 
referred In the statement of claim and filed on record by the 
union for deciding the reference. 

11. So far the maintainability of the reference at the 
behest of the petitioners through the union is concerned; 
it is found from record that file industrial dispute was raised 
by the union on behalf of the petitioners before the Labour 
Commissioner and the Party No. 1 did not raised any 
objection to the same. It is also found from the materials 
on record that the 71 petitioners are workmen. In view of 
the provision of Section 36(3) of the Act, the union is 
found to be competent to represent the woricmen in this 
reference. Hence, the submission made by the learned 
advocate for the Party No. 1 on this score fails. 

12. On perusal of the pleading of the parties, evidence, 
both oral and documentary adduced by them and all other 
materials on record, it is found that the entire claim of the 
union for regularization of the workmen is based on the 
circulars, annexures “B” and “C” filed along with the 
statement of claim. Annexure is a circular issued by 
the Government of India, Department of Telecom services 
dated 2S-8-2000 for ccMiversion of part time casual labourers 
working for less than 4 hours per day into foil time casual 
labourers. It is to be mentioned here that in accordance 
with the said circular, the part time casual employees then 
existing and were working for less than four hours per day 
were to be converted to foil time casual labourers subject 
to the conditions that they should have worked for 240 
days in the preceding 12 months and availability of 
vacancies indicated against respective circles. In the said 
circular, other conditions were also mentioned for such 
conversion and the conditions were that they should be 
engaged as casual labourers subject to suitability and 
they should be engaged as casual labourers only where 
there is shortage of group “D” staff [i.e. existence of vacant 
Gr. **D” posts after accounting for all temporary status 
mazdoors (TSMS) and existing foil time casual labourers 
and no posts should be created for this purpose] and in 
the event there is no shortage in Gr. “D” at the station 
where the casual labourers are working, the part time casual 
labourers will not be converted into foil time casual 
labourers. 


Annexure “C” is the circular issued by'the 
Department of Telecom Services, New Delhi dated 
29-9-2000 regarding regulariz^ion of casual labourers 
including all the part time casu^ l^sourers who were 
working for less than four hours per day and^were 
converted into full time casitifi l^^urers vjde letter 
N0.269-I3/99-STN-) 1 daied2S-8^2dQd^«iiexure-B). 

It is necessary tons^ton h^e that m annexure 
D(a), which is the record offitscussamis held on 2-1-2001 in 
the meeting with the three feder^ons presided by the 
CMD. BSNL it was decided to settle the claim of absorption 
of casual labourers of lefi out cases in accordimce with 
the order annexure “C'. The subsequent actions taken by 
Party No. I reg^ding fom^ig of the committee to verily 
the cases of casual labourers, ndbnwssion of status reports 
etc. were also done on the basis oCfiie circulars annexures 
“B”and“C”. 

13. It is clear from annexures “B”, “C” and “D(a)” 
that for conversion of file 71 workmen, who were working 
as casual labourers in different establishments and offices 
of Party No. 1 for less than four hours, as per fire claim of 
the union, to prove that the said woricmen were suitable for 
conversion to full time casual labourers, fiiere were 
vacancies in the circles, where such woriomen were working 
and there was shortage of Group “D” employees and most 
importantly, the workmen had worked for 240 days in the 
preceding 12 months of the date of issuance of annexure 
“B” i.e. 25-8-2000. However, in the statement of claim such 
facts have not been mentioned. The two witnesses 
examined by union have also not whispered a single word 
about the same in their evidence. 

The union has tried to show that annexure “F-i” (the 
report of the three members committee submitted to PGMT 
dated 10-12-2002), annexure “H” (the informations 
submitted by the Asstt. General Mani^er (Admn.), office 
of PGMT, Nagpur to the office of the Chief General 
Manager, Telecom, Maharashtra Circle, Mumbai dated 
19-6-2003) and the tenders given by Party No. I for 
maintenance of housekeeping and hygienic condition are 
sufficient to prove that the workmen are entitled for 
conversion to foil time casual workers and then for 
regularization. 

It is necessary to mention here that the informatimis 
submitted under annexure by the Asstt. General 
Manager (Admn) is completely based on annexure “F-i”, 
the report submitted by the three members committee. So, 
it Is to be found out if annexure “F-i” is sufficient to prove 
the facts as required imder amexure “B”. 

On perusal of annexure, “F-I”, k is found fiuk fiie 
said report does not have any informatieB about any vacancy 
in gtoup “D” poste in difra<mt units of Party No. 1 and that 
the w(Mkmen had ccMiipleted 240 days of work in file 
preening 12 rntmths of25-8-2000. In BKist of file ones. 
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the dates from which the workmen were working have not 
been mentioned. No document or even statement of any 
official witness are filed in support of the observations 
made by the committee. It is also found that in most of the 
cases, the informations given by the committee were not 
confirmed by the concerned authorities of the unit. 
Workmen as mentioned from serial Nos. 64 to 71 were 
engaged to contract basis for delivery of telegrams. 

After scrutiny of the documents annexures “B”, “C”, 
“F-I”, “H” and the tenders, it is found that neither the 
union nor the workmen have been able to prove that the 
workmen are entitled for tiieir conversion as full time casual 
woriters and then for regularization. The documents 
regarding the order passed by the Hon’ble High Court in 
Writ Petition No. 4586/03 filed by Shri Gautel have not 
been filed by the parties, In ^sence of which, it is not 
possible to give any opinion as to whether there was any 
discrimination against the workmen as claimed. However, 
from the materials on record and the discussions made 
above, it is already held that the claim made by the union 
for negularizatimi of the workmen is not sustainable. Hence, 
it is ordered: 

ORDER 

The demand of the Natimial Federation of Telecom 
Employees for grant of status of full time casual labour to 
71 workmen, as per Annexure, by the management of 
Principal General Manager, Telecom, BSNL, Nagpur, is 
Ul^l & unjustified. The workmen are not entitled to any 
relief. 

J.P. CHAND, Presiding Officer 
ANNEXURE “A” 


List of Casual Labourers 


$1. Unit 

Name Dt. of 


No, of 

Whether 

No. 

appointment 

working 

wkg. as 




hours 

on date 


From 

To 



(1) (2) 

(3) (4) 

(5) 

(6) 

(7) 

1. Nagpur Charote N. B. 15-5-1997 

Til! 

Less 

Yes 



date 

than 

4 hours 


2. Nagpur Masram Arti 1-2-1999 

Till 

Less 

Yes 


Keshav 

date 

than 

4 hours 


3. Nagpur 

Gajghate Smt. 4-5-1996 

Till 

Less 

Yes 


P.Y. 

date 

than 

4 hours 


4. Nagpur 

Narad Smt. 20-9-2000 

Till 

Less 

Yes 


Malu M. 

date 

than 

4 hours 


5. Nagpur 

Atdban Smt. 15-9-1994 

Till 

Less 

Yes 


Kamal R. 

date 

than 

4 hours 


6. Nagpur 

Golait S.H. Apr. 93 

Till 

Less 

Yes 



date 

than 

4 hours 



[1) (2) (3) 

(4) 

(5) 

(6) 

(7) 

7. Nagpur Bashir Smt. 

12-6-1999 

Till 

Less 

Yes 

Kusum Syed 


date 

than 

4 hours 


8. Nagpur Paunikar J.S. 

1995 

Till 

Less 

Yes 



dale 

than 

4 hours 


9. Nagpur Bhaisare Smt. 

14-7-1998 

Till 

Less 

Yes 

Nalini D. 


dale 

than 

4 hours 


10. Nagpur Nitnaware Smt.27-5-1996 

Till 

Less 

Yes 

Vaishali G 


date 

than 

4 hours 


11. Nagpur Undirkar Sau. 

1-4-1994 

Till 

Less 

Yes 

Nanda 


date 

than 

4 hours 


12. Nagpur Nandeshwar 

1995 

Till 

Less 

Yes 

Smt. F.Y 


date 

than 

4 hours 


13. Nagpur Kawale Smt. 

May, 1999 

Till 

Less 

Yes 

Baby G 


date 

than 

4 hours 


14. Nagpur Bhawte Sau 

6-2-1995 

Till 

Less 

Yes 

Shanta 


date 

than 

4 hours 


15. Nagpur Rajurkar Smt. 

1997 

Till 

Less 

Yes 

Parwali K. 


date 

than 

4 hours 


16. Nagpur Kale Smt. 

1994 

Till 

Less 

Yes 

Shashikala T. 


date 

than 

4 hours 


17. Nagpur Munjewar Smt. 21-4-1988 

Till 

Less 

Yes 

Manda M. 


date 

than 

4 hours 


18. Nagpur Makrande 

1997 

Till 

Less 

Yes 

Shekhar K. 


date 

than 

4 hours 


19, Nagpur Prajapati 

25-5-1998 

Till 

Less 

Yes 

Raju R. 


date 

than 

4 hours 


20. Nagpur Batha Jitendra 27-5-1998 

Till 

Less 

Yes 

Uttamlal 


date 

than 

4 hours 


21. Nagpur Gajbhiye Smt. 

7-8-1993 

Till 

Less 

Yes 

Nirmala M. 


date 

than 

4 hours 


22. Nagpur Thul Smt. 

Apr. 1997 

Till 

Less 

Yes 

Kunda B. 


date 

than 

4 hours 


23.Nf^pur Maundekar 

Mar. 1997 

Till 

Less 

Yes 

Smt. Sunder 


date 

than 

4 hours 


24. Nagpur Parma! Smt. 

13-12-1994 

Til) 

Less 

Yes 

S.U. 


date 

than 

4 hours 


25. Nagpur Borkar 

1-2-2000 

Till 

Less 

Yes 

Gunderao B. 


date 

than 

4 hours 
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(1) (2) (3) 

(4) 

(5) (6) 

(7) 

26. N^ur Raut Smt. 

Annapurna R. 

2-5-1997 

Till Less 
date than 

4 hours 

Yes 

27. Nagpur Chorewar 

N.H. 

18-8-1997 

Till Less 
date than 

4 hours 

Yes 

28. Nagpur Ambadare Smt. 19-2-199S 
M.M. 

Till Less 
date than 

4 hours 

Yes 

29. Nagpur Changole Smt. 1 - 6 -1998 
Shanta P. 

Till Less 
date than 

4 hours 

Yes 

30. Nagpur Khadse Smt. 
Indubai P. 

18-7-1997 

Till Less 
date dian 

4 hours 

Yes 

3I .Ni^ur Khobragade 
JagdishG 

18-7-1995 

Dis¬ 

con¬ 

tinued 

No 

32. Nagpur Chaure Motilal 
Indal. 

1995 

Dis¬ 

con¬ 

tinued 

No 

33. Nagpur Chavan Smt. 
Ramabai T. 

17-3-1998 

Dis- - 

con¬ 

tinued 

No 

34. Nagpur Khaka 

Parasnath 

Mangan 

1998 

Till Less 
date than 

4 hours 

Yes 

3S. Nagpur Panchabudhe 
Smt. 

Ranjana 

Sept. 1996 

Till Less 
date than 

4 hours 

Yes 

36. N^pur Jamkar Ramu 
Manu. 

1987 

Dis- - 

con¬ 

tinued 

No 

37. Nagpur Patil Suraj 
Govindrao 

3-7-1998 

Till Less 
date than 

4 hours 

Yes 

38. N^ur Khichar Smt. 
Nanda 0. 

7-9-1999 

Till Less 
date than 

4 hours 

Yes 

39. Nagpur Rane Sanjeev 
Sitaram 

Jan. 1996 

Till Less 
date than 

4 hours 

(Yes 

40. Nagpur Mahale 

Shobha G 

1-9-1993 

Till Less 
date than 

4 hours 

Yes 

41. Nippur Moon Smt. 
Kusum S. 

Jun. 1999 

Till Less 
date than 

4 hours 

Yes 

42. Nagpur Aole Manohar 

K. 

Sept. 1999 

Till Less 
date than 

4 hours 

Yes 

43. Nagpur Belekar Smt. 

Prabhawati. 

July. 1998 

Till Less 
date than 

4 hours 

Yes 

44. Nippur Raut Smt. 

Rasika A. 

1-4-1997 

Till Less 
date than 

4 hours 

Yes 


(1) (2) (3) 

(4) 

(5) 

(6) 

(7) 

45. Nagpur Kajale Smt. 

Nov. 1995 

Dis¬ 

- 

No 

S.G 


con- 





tinued 


46. Nagpur Borkar 

Apr. 1999 

Till 

Less 

Yes 

Narendra R. 


date 

than 

4 hours 


47. Nagpur Dhupe Amit 

Apr. 1999 

Till 

Less 

Yes 

P 


date 

than 

4 hours 


48. Nagpur Waghmare 

1-10-1994 

Till 

Less 

Yes 

Smt. 


date 

than 


Shanta M. 



4 hours 


49. Nagpur Waghmare 

13-9-1989 

Till 

Less 

Yes 

Smt. Yashodha 


date 

than 


G 



4 hours 


50. Nagpur Dangoria 

10-9-1993 

Till 

Less 

Yes 

Satish S. 


date 

than 

4 hours 


51. Nagpur Wade Smt. 

2-4-1994 

Till 

I.ess 

Yes 

Sunanda P. 


dale 

than 

4 hours 


52. Nagpur Ninoriya Ajay 

10-9-1993 

Dis¬ 

1 .css 

No 

N. 


co 11 - 

than 




tinu- 

4 hours 




ed 



53. Nagpur Sliciidre VP. 

10-9-1993 

Till 

1.CSS 

Yes 



date 

than 

4 hours 


54. Nagpur Mahato Smt. 

10-9-1993 

Till 

Less 

Yes 

Sunita B. 


date 

than 

4 hours 


55. Nagpur Raut 

1-6-1994 

Till 

Less 

Yes 

Kamalabi S. 


date 

than 

4 hours 


56. Nagpur Khandpasode 

I-I2-I993 

Till 

Less 

Yes 

Sunita. 


date 

than 

4 hours 


57 Nagpur Jamhhulkar 

10-7-1993 

Till 

Less 

Yes 

Smi. K M. 


date 

than 

4 hours 


58. Nagpur Nagpure Smt. 

3-4-1991 

Till 

L.ess 

Yes 

Kusum R. 


date 

than 

4 hours 


59. Nagpur Wankhede 

4-4-1991 

Till 

Less 

Yes 

Smt. Vijaya R. 


date 

than 

4 hours 


60. Nagpur Raut. 

26-7-1990 

Till 

Less 

Yes 

Dhanbajt S. 


dale 

than 

4 hours 


61. Nagpur Nagpure 

I-3-I991 

Till 

Less 

Yes 

DM. 


dale 

than 

4 hours 
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(l)(2) W 

(4) 

(5) 

(6) 

(7) 

62.lNagpur N^raic Sint. 

*^-1987 

Till 

Less 

Yes 

Manoram K.. 


date 

than 

4 hours 


63.iNagpur Thul Deqi^ 

3-lLt992 

Till 

Less 

Yes 

S 


date 

than 

4 hours 


64.‘Nagpur Yadav Ri^a^ 

7^12-1998 

Till 

Less 

Yes 

G 


date 

than 

4 hours 


6S. Nagpur Meshram 

lt-l-1999 

Till 

Less 

Yes 

Rajbesh 


date 

than 


>. 



4 hours 


66. Nagpur Nimgade 

6-1-2000 

Till 

Less 

Yes 

Prashant 


date 

than 

4 hours 


67. Nagpur Nehare 

28-S-I998 

Till 

Less 

Yes 

MuriKHiar 

- 

date 

than 

4 hours 


68 Nagpur Lohia Gqendra 1-12-1998 

Till 

Less 

Yes 

S. 


date 

than 

4 hours 


69. Nagpur Raut Prashant 

13-7-1999 

Till 

Less 

Yes 

G 


date 

than 

4 hours 


70. Nagpur Ladaskw R.B. 

27-5-1998 

Till 

Less 

Yes 



date 

than 

4 hours 


71. Nagpur Meshram 

27-5-1998 

Till 

Less 

Yes 

Suresh A. 


date 

than 

4 hours 
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C^. xr^-'41^2/207/2003-3TT^ 3TTT (^-I) ] 

arflT^nf) 

New Delhi, August, 2012 

S.O. 7W25.—In fMn^uance of Section 17 of the 
Industrial Disputes Act, 1^7 (14 of 1947), the Centra! 
G(Jvemment hcrel^ put^sh^ the Award (Ref No. 10/2004) 
of the Central GovernmesSt Industrial Tribunal-cum-Labour 
Court, Lucknow, now as ^lown in the Annexure, in the 
Industrial Dispute between the management of N. Eastern 
Railway and dicir wort^an, which was received by the 
Central Government on 21 -8-2012. 

[No. L41012/207/2003-IR (B-1)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAlX:UM-LABOUR COURT, 
LUCKNOW 

PRESENT: 

Dr. ManjuNigam, Presiding Officer 

I.D. No. 10/2004 

Ref. No. L-41012/207/2003-IR (B-I) dated: 2-1 -2004 
BETWEEN 

The Divisonal President, 

N. Eastern Railway Shramik Sangh, 

96/196, Old GaneshganJ, 

Lucknow (U.P.)-226001 
(Espousing cause of Shri Ram Sewak) 

AND 

1. The Sr. Divl. Engineer, 

North Eastern Railway, 

DRM Office, Ashok Marg, 

Lucknow (U.P.>226001 

Z The Assistant Engineer, 

Sitapur 

Sr. Section Engineer (Railpath), 

Lakhimpur 

AWARD 

By Order No. L-41012/207/2003-IR (B-I) dated 
2-1-2004 the Central Government in the Ministry of Labour, 
New Delhi in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Divisional President, N. 
Eastern Railway Shramik Sangh, 96/196, Old GaneshganJ, 
Lucknow and the Sr. Divl. Engineer, North Eastern Railway, 
DRM Office, Ashok Marg, Lucknow and the Assistant 
Engineer, Sitapur and Sr. Section Engineer (Railpath), 
Lakhimpur for adjudication. 

2. The reference under adjudication is: 

“KYA PUROTTAR RAILWAY PRABANDHAN 
DWARA SHRI RAM SEWAK PUTRA SHRI 
DEENDAYAL PRAVAR GANGMAN, GRAAM 
KHADOSIA, POST BHALIA BUJURQ DISTRICT 
LAKHIMPUR KO JANUARY, 2000 SE 
VARISHTHATA KRAM MAIN VARIYATA 
ANUSAAR KEY MAN KE PAD PAR PADDONN AT 
NA KIYA JANA TATHA USE KANISHTH 
KARMKAARON KO KEY MAN KE PAD KA 
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PADDONNATl KAABH ANUMANYA KRAYA 

JANAUCHITTATHANAYYSANGAT HAl ? YADl 

NAHl TO KAAMGAAR KIS RAAHAT KO PANE 

KAADHIKAARI HAl?” 

3. The case of the workman’s union, in brief, is that 
the workman, Ram Sewak had been employed with the 
opposite party since I7’N1973; but the man^ement had 
denied him promotion; whereas other woiianan, junior to 
him were promoted w.e.f. January, 2000 viz, Shri Shri Ram, 
Chote Lai, Bihari, Ram Prasad, Dulare and Gullu whose 
date of employment is 21 -5-73,23-1 -73,4-10-73,31-1 -73, 
8-9-75 and 17-1-73 respectively. The workman’s union has 
alleged that workman, being senior most out of all above 
mentioned workmen, should have been promoted to the 
post of Key Man at first of all; but the management deprived 
him of the said benefit; hence the action of the manr^ement 
being against the principles of natural justice is liable to be 
quashed; and accordingly has prayed that the management 
be directed that the workman be given benefits of the post 
of Key Man, treating him promoted w.e.f January, 2000. 

4. The management of the railway has filed its writtoi 
statement, denying the claim of the workman’s union; 
wherein it has submitted that the workman while working 
as Gangman at Biswan, Sitapur was mutually transferred to 
Kheri at his own request vide order dated 12-2-98; wherein 
it was specifically mentioned that the workman shall be 
given seniority as per Rules. Accordingly, he was given 
seniority as Rule 312 of the Indian Railway Establishment 
Manual, hence, on his joining at Kheri, all the workmen, 
claimed to be junior by the workman, became senior to the 
workman; and accordingly, they were given promotion, 
therefore, there is no illegality or infirmity in the action of 
the management. Thus, the management of railways has 
prayed that the claim of the workman’s union be rejected 
without any relief to the workman concerned. 

5. The workman’s union has filed its rejoinder; 
wherein it has not brought any new fact apart from reiterating 
the averments already made by it in its statement of 
claim. 

6. The workman’s union has field photocopy of 
certain documents in support of its claim vide list of 
documents dated NIL, Paper No. C-17, which includes 
photocopy of pay slips in respect of the workman and 
other workmen claimed to be junior by the workman. He 
has not Hied any original document. On the contrary the 
management has filed photocopy of the order 12-2-08 
regarding mutual transfer of the workman. 

7. After completion of the pleading 11-10-2006 was 
fixed for filing evidence by the workman’s union, which it 
did tiot file even after lapse of several dates then vide order 
dated 31 -3-2007 it was presumed that the workman does 
not want to file any evidence and accordingly, the opposite 
pally was called upon to file its evidence on 31 -3-2007. The 
workman moved application C-41, to recall the ex-paite order 


dated 31 -3-2007, which was allowed, giving opptMluni^ to 
the workman to file its evidence on 28-6-2007. The 
woikman’s union again failed to file any evidence; and 
accordingly after passing of several dates; qn’ortunity to 
file workman’s evidence was closed vide order dated 
24-9-2008 and 15-12-2008 was fixed for management’s 
evidence. 

The wenkman’s union again filed application C-44 to 
recall ex-paite order dated 24-9-2008, x^ich was rejected in 
default of non-persuasion and date for management’s 
evdoice was fixed. The wwkman’s union once again filled 
to recall implication W-4S, which was allowed vide order 
dated 19-8-2009. Also, the workman’s evidence was filed 
on the same date; hence next date 9-10-2009 was fixed for 
cross-examination of the wwtanan’s witness. Neither 
authorized representative nor workman appeared on 
9-10-2009 and 27-11 -2009 for cross-examin^on, which led 
to ex-parte order against die woikman and next date 24-12- 
2010, was fixed for management’s evidence. 

The management also did not turn up on several 
dates to file its evidence; and accordingly, it was |»esumed 
dia the opposite party is not inunested in filing evidence, 
hence the opportunity of evidence was closed vide wder 
dated 21-11-2010 and next date 15-12-2010 xvas fixed for 
argument. 

8. The case is being listed for arguments sined 
15-12-2000 and since then neidier of the parties come 
forward to make their oral submissions. Accordingly, the 
file is reserved for award keeping in view the reluctance of 
the parties to contest their case and the fact that the case 
pertain to year 2004. 

9. It was the case of the workman’s union that the 
workman has been deprived of prmnotion; whereas juniors 
to him had been promoted by the mani^^nent of die railway. 
The workman’s union has filed photocopy of certain 
documents in support of his contention; but has not 
proved them. It has filed Its evidence but has not tiumed up 
for cross-exam inadon. 

10. Per contra, the management of the railway has 
disputed the claim of the workman’s union and has 
submitted that since the workman had been transferred 
mutually on his own request, dierefore, he becenne junior 
to the confirmed Gangmans at joining station; and 
according^, die wmkmen who are being claimed to be junior 
became senior to the woikman and hence, diey were 
promoted ignoring the workman. The man^ement has filed 
photocopy of the transfer order in support of their case, 
though has not produced any witness in support thereto. 

11.1 have scanned entire, evidence on record. The 
woikman’s union has come forward with the case that the 
workman had not been given promotion; whereas the 
juniors to him were promoted and accordingly, the 
management of the railvrays be directed to allow the 
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workman benefits, treating him promoted w.e.f. January, 
2000 when juniors to him were promoted. For this, it was 
incumbent upon the workman’s union to lead an evidence 
to the effect that he was actually senior to the workmen 
who have been promoted by the management through 
cogent evidence. 

12. The workman’s union though filed affidavit of 
the workman but has not turned up for cross-examination, 
which led to non-appreciation of his affidavit in evidence. 
Thus, there was no oral or documentary evidence to support 
the case to substantiate his pleadings that alleged injustice 
was done to him. Mere pleadings are no substitute for 
proof. It was obligatory on the part of workman to come 
forward with the case that the alleged illegality was done 
to him, ignoring Rules; but the workman failed to put 
forward any evidence in support of its claim, as it did not 
turn up for cross-examination. 

13. It is well settled that if a party challenges the 
legality of order, the burden lies upon him to prove illegality 
of the order and if no evidence is produced by the party, 
invokingjurisdiction of the court, must fail. In the present 
case burden was on the workman’s union to set out the 
grounds to challenge the validity of the attitude of the 
management ofrailways regarding not promoting him before 
his juniors. It was the case of the workman’s union that the 
workman has been deprived of the fruits of the promotion 
to which he was entitled whereas the juniors to him were 
promoted by the railway administration. This claim has 
been denied by the management; therefore, it was for the 
workman’s union to lead evidence to show that the alleged 
injustice was being done to the workman. 

14. In 2008 (118) FLR 1164 M/s. Uptron Powertronics 
Employees’ Union, Ghaziabad through its Secretary Vs. 
Presiding Officer, Labour Court (II), Ghaziabad and others, 
Hon’ble High Court relied upon the law settled by the Apex 
Court In 1979 (39) FLR 70 (SC) Sanker Chakravarti Vs. 
Britannia Biscuit Co. Ltd., 1979 (39) FLR 70 (SC) V. K. Raj 
Industries Vs. Labour Court and Others, 1984 (49) FLR 38 
Airtech Private Limited Vs. State of U.P. and others and 
1996 (74) FLR2004 (Alld.) Meritech India Ltd. Vs. State of 
U.P. and others; wherein it was observed by the Apex 
Court: 

“that in absence of any evidence led by or on behalf 
of the worionan the reference is bound to be answered 
by the Court against the workman. In such a situation 
It is not necessary for the employers to lead any 
evidence at all. The obligation to lead evidence to 
establish an allegation made by a party is on the 
party making the allegation. The test would be, who 
would fail if no evidence is led.” 

15. As per Rule 312 of the Indian Railway 
Establishment Manual, stipulates the relevant provisions 
for ‘Transfer on Request’; and the manner in which the 


applicant’s seniority wilt be allotted in cases. The said Rule 
is reproduced hereunder: 

312. Transfer on Request-The senioritv of Railway 
Servants transferred at their own request from on 
Railway to another should be allotted below that of 
the existing confirmed, temporan. and officiating 
Railway Servants in the relevant Grade in the 
promotion Group in the new establishment 
irrespective of the date of confirmation or length of 
officiating or temporary service of the transferred 
railway servants. 

Note : (i) This applies also to cases of transfer on 
request from on cadre/division to another cadre/ 
division on the same railway. 

(Rly.Bd. No. E(NG) 1-85 SR 6/14of 21-1-1986) 

A bare perusal of the above Rule clarifies the position 
that on transfer of the workman from Biswan, Sitapur to 
Kheri at his own request vide order dated 12-2-98, he became 
junior to all confirmed employees of the grade at Kheri; 
and the said position was clearly mentioned in the transfer 
order dated 12-2-98. 

16. In the present case the workman’s union has not 
turned up to substantiate its case by way of oral evidence. 
Mere pleadings are no substitute for proof. It was obligatory 
on the part of workman’s union to come forward with the 
case that the workman had not been promoted whereas 
other workmen junior to him had been promoted by the 
management; but the workman’s union failed to forward 
any substantive evidence in support of Its claim, as it did 
not turn up for cross-examination before this Tribunal. 
There is no reliable material for recording findings that the 
alleged injustice was done to the workman or the acticHi of 
the management of the North Eastern Railway, in not 
promoting the workman, Ram Sewak w.e.f January, 2000 
was illegal and unjustified. 

17. Accordingly, the reference is adjudicated against 
the workman’s union; and as such, I come to the conclusion 
that the workman. Ram Sewak is not entitled to any of the 
reliefclaimed by him. 

18. Award as above. 

Dr. MANJUNIGAM, Presiding Officer 
24 2012 

^.3Tr. 2926.—1947 (1947 
^ 14) ^ ^ 17 ^ ^ ^ 
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New Delhi, the 24tli August, 2012 

S.O. 2926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 109/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in the 
Industrial Dispute between the management of Eastern 
Railway, Ashok Marg, and their workman, whch was 
received by the Central Government on 24-8-2012. 

[No. L4101 l/8/2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LADOUR COURT, 
LUCKNOW 

PR^ENT: 

Dr. ManjuNigam, Presiding Officer 

I.D. No. 109/2003 

Ref. No. 1011 /82003-IR (B-I) dated: 26-9-2003 
BETWEEN 

Member: 

Central Working Committee, 

Eastern Railway Shramik Sangh, 

96/196, Old Gane^ganj, 

Lucknow (U.P.>226001 

(Espousing cause of Shri Chandra Kishore) 

AND 

The Divisional Railway Manager (W), 

Eastern Railway, DRM Office, 

Ashok Marg, Lucknow/ 

Asstt. Engineer, 

0/oAsstt. Engineer, Eastern Railway, 

Sitapur 

AWARD 

By Order No. L-41011/8/2003-IR (B-I) dated 
26-9-2003 the C^tral Government in the Ministry of Labour, 
New Delhi in exercise of the powers conferred by clause 
(d) of sub-section (I) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Member, Central Working 
Committee, Eastern Railway Shramik Sangh, 96/196, Old 
Ganeshganj, Lucknow and the Divisional Railway Manager 
(W), Eastern Railway, DRM Office, Ashok Maig, Lucknow/ 
Asstt. Engineer, O/o Asstt. Engineer, Eastern Railway, 
Sitapur for adjudication. 


2. The reference under adjudication is: 

“KYA PRABANDHAN PUROTTAR RAILWAY 
LUCKNOW DWARA SHRI CHANDRAKISHORE 
PUTRA SWA. MAD AN LAL, VALVE MAN 
VETANMAAN 2650^000 KO 1986 SE LIPIK PAD 
KE PADDONNATILAABH SE VANCHIT RAKHNA 
EVAM 7 KANISHTHAKARMKAAR KO LIPIK KE 
PAD KA PADONNATI LAABH DIYA JAANA 
UCHITTATHAVAIDHANIK HAI7YADINAHI 
TO SAMBANDHIT KARMKAAR KIS ANUTOSH 
KA ADHIKAARIHAI ?” 

3. The case of the workman’s union, in brief, is that 
the workman, Chandra Kishore had initially been employed 
w.e.f. 16-10-65 and later appointed permanently w.e.f. 
25-11-71 on the post of Gang Man. It has been submitted 
that the work of Stores Clerk had been taken from the 
worionan since 25-11 -71 to 12-1 -76 for which approval had 
been taken. It had been alleged that when the worionan 
requested for giving benefits available to the post of Clerk 
in the year 1976, he was removed from the office without 
any fault in July, 1976. ft has been further alleged that the 
worionan participated in the Trade Test for Clerk in the year 
1986; and he succeeded also but he was not promoted by 
the management; whereas Juniors to him were promoted 
by making alteration in the seniority list whereby the name 
of the workman was shifted from Serial No. 4 to 58. 
Accordingly, the woricman’s union has prayed that the 
action of the management in not promoting the workman 
since 1986 be declared invalid and he be deemed promoted 
since year 1986 with consequential benefits. 

4. The management of the railway has fi led its written 
statement, denying the claim of the workman’s union; 
wherein it has submitted that the post of Valveman comes 
under category of Group ^D’ post whereas that of a clerk 
conies under Group ‘C’ category and for promotion from 
Group *D’ to Group "C’ category a workman has to pass the 
prescribed test, and since the workman never passed the 
selectionAest for promotion, he was not promoted from 
Valveman to CIerk;'and accordingly his claim is liable to be 
rejected without any claim to the workman’s union. 

5. The workman’s union has filed its rejoinder: 
wherein it has not brought any new fact ^)art from reiterating 
the averments already made by it in its statement of 
claim. 

6. The workman’s union has field photocopy of 
certain documents in support of its claim vide list of 
documents dated 25-4-2005. paper No. C-19, which 
includes list of employees for selection from Class IV to 
Class 111, Clerk Grade under 33 and 1/3% quota and list of 
employees found suitable for interview after written 
examination. The management has also filed documents in 
support of their stand. 
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7. The management of the railways filed evidence of 
Shri R. Sahai, Asstt. Divisional Engineer on 19-12-2006 and 
subsequently that of Shri Rajeev Pachauri, Asstt. Divisional 
Engineer on 20-5-2009; but could not produce any its 
witness for cross-examination on several dates on one 
pretext or die other, and accordingly, the case was fixed for 
argument on 8-9-2011. On subsequent date the management 
moved application, D-44 for permitting to produce its 
witness for cross-examination, which was allowed and 
18-11-2011 was fixed for cross-examination of the 
management witness. The management witness, Shri 
Rajeev Pachauri was present on 18-11 -2011 and 9-1 -2012 
but tke workman did not avail the opportunity; in as much 
as the workman as well as his authorized representative 
remained absent on 9-01-2012; and accordingly, the 
opportunity to cross-examine the management witness was 
closed and 29-2-2012 vfas fixed for argument. 

8. The case is listing for arguments since 29-2-2012 
and since then neither of the parties come forward to make, 
their oral submissions. Accordingly, the file is reserved for 
awand keeping in view the reluctance of the parties to 
contest their case and the fact that the case pertain to year 
2003. 

9. It was the case of the workman’s union that the 
workman has been deprived of fruits of promotion by 
making alterations in the seniority list; whereby the juniors 
to him had been promoted by the management of the railway. 
The workman’s union has filed photocopy of certain 
documents In support of his contention. 

10. Per contra, the management of the railway has 
disputed the claim of the workman’s union and has 
submitted that there is prescribed procedure for promotion 
from; Group ‘D’ to Group *C’ category and the post of 
Voi veman comes under category of Group ‘ D’ post whereas 
that of a Clerk comes under Group *C’ category and for 
promotion from Group ‘D’ to Group ‘C’ category a workman 
has to pass the prescribed test, and since the workman 
never passed the selection/test for promotion, he was not 
promoted from Valveman to Clerk. The management has 
filed! photocopy of certain documents in support of their 
caseiahd has proved them through their witness Ss per 
details given hereunder: 

(i) Circular No. E/ll/210/Minis/Eng. dated 24-2-1989 
regarding selection under 33-1/3% quota from 
Class IV category to Class 111 category of Clerk/ 
Time Keeper/Store Clerk (950-1500), paper No. 
28/4 and 28/5. 

(ii) Circular dated 27-4-89, notification regarding 
date, time and place etc. for the written test and 
interview with the list of candidates, paper No. 
28/6 to 28/10. 


(iiO Notification No. E/SS/Engg/Selectlon/Class 111/ 
89 dated 26-5-1989, list of successful candidates, 
paperNo.28/11 and 28/12. 

11. The workman’s union has come forward with the 
case that the workman had not been given promotion by 
making alteration in the seniority list; whereas the juniors 
to him were promoted and accordingly; the management of 
the railways be directed to allow the workman benefits of 
the post of clerk since 1986. 

12. The workman’s union has examined the workman 
in support of their case who has stated on oath that he 
worked as stores clerk from 25-11-1971 to 12-1-1976; 
whereas he was paid for the salary of Gangman. He further 
stated that when he requested for benefits available to the 
post of clerk, he was separated fropi the work of clerk. He 
stated that he appeared in the trade test for the post of 
cleric in the year 1986 and got succeeded in the same; but 
was deprived of the benefits of promotion. He also stated 
that his name was at serial no. 4 in the list of persons who 
succeeded in the written examination and found eligible 
for interview. He further stated that the railway 
administration disturbed the said seniority list and altered 
his seniority; whereby his name was replaced from serial 
No. 4 to 58 and accordingly, he was deprived of promotion 
whereas (me Shri Jai Narayan who was at serial No. 27 was 
promoted from class IV to class III. In cross-examination 
he has stated that he appeared in written test in the year 
1986,1990 and 1992 and he succeeded in the year 1986 and 
1992. He further stated that he did not give any written 
representation; but kept on requesting orally on which he 
was assured but was not promoted. He also stated that he 
never worked in the store and that he came to know of the 
mistake in the seniority list in the year 1992; but he did not 
move any written representation for making correction in 
the seniority list. He stated that when he appeared for 
promotion test for the three times then he found no 
irregularity in it. He further stated that he is aware that for 
promotion from class IV to class 111, interview is necessary. 
During cross-examination the workman could not answer 
as to what was his age in the year 1956 or when did he pass 
the High School Examination, 

13. In rebuttal, the management filed evidence of 
Shri Rajeev Pachauri, Asstt. Divisional Engineer who stated 
on oath that it is only after passing the prescribed written 
test/selection process, prescribed for promotion of a 
Group ‘D’ staff to Group ‘C’, an employee can be promoted 
from Group ‘D’ staff to Group ‘C’ and since the workman 
never succeeded to be eligible for promotion as a clerk 
(Class III) he was not promoted. He has annexed documents 
in support of his statements. The workman’s union did not 
turn up for cross-examination of the management witness. 

! 4. The workman’s union has come forward with the 
case that the workman though appeared in the trade test in 
the year 1986,1990 and 1992 and got succeeded in the year 
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1986 and 1992 but he was not promotod as the managonent 
of the railways ahered his seniority from serial No. 4 to 
serial No. 58, which resulted into his non-promotion; 
whereas the juniors to him were promoted. He 1^ relied on 
the notification dated 18-2-1992, paper No. 20/10 to20/l 2; 
wherein his name finds reference at serial No. 4. He has 
also relied on the list dated Nil, paper No. 20/6 to 20/9; 
wherein his name finds reference at serial No. 58. The 
workman has claimed that above two lists are seniority li^ 
the first one is with his name at serial No. 4 whereas the 
management after making alterati<Mi in the same has reflected 
his name at serial No. 58 in the second list, p^}er No. 20/6, 
to 20/9, Just to deprive the workman ofthe pr(Hiioti<Mi. These 
lists are the sole basis of the contention of the workman 
that his seniority had been disturbed by the man^eroent, 
resulting into his non-promotion. 

15. Per contra, the management of the railways has 
denied of making any alteration and has submitted that die 
workman actually could not qualify the trade test which 
resulted into his non-promotion. 

16. I have scanned entire evidence on record, 
documentary as well as oral, in die light of rival contritions 
of the parties. The sole contention of the workman regardii^ 
depriving him of the benefits of promotion is based on the 
alleged alteration ofthe seniority list. He has relied on the 
paper No. 20/6 to 20/12 in this regard. But on scrutinizing 
the paper No. 20/10 to 20/12, it comes out that it is not a 
senitMTty list but is simply a notification, notifying tht nair.» 
of the candidates who have qualified the written test and 
are found eligible fw interview. Further, the p^)er No. 20/6 
to 20/9, claimed to be the altered seniority list, is actually 
list of employees/candidates for selection from Class IV to 
Class III, Clerk and the same Is not a seniority list. 

Furthermore, the workman in his cross-examination 
has stated that he came to know of the mistake in the 
seniority list in the year 1992; but he did not move any 
written representation for making correction in the senkrity 
list. He stated that when the appeared for promotion test 
for the three times then he found no irregularity in it. He 
has also stated that he is aware that for promotion fiom 
class IV to class III, Interview is necessary. 

17. Thus, from the testimony of the workman himself 
it becomes apparent that there was no irregularity or 
infirmity with the selection procedure adopted by the 
management as the workman himself has certified the same. 
Further, when the workman first csane to know ofthe mistake 
in the seniority list in the year 1992 then it was incumbent 
upon him to represent before the concerned authority for 
necessary correction as the main motto of notifying the 
seniority list is to make the employees know of their 
seniority and to call for objections, If any. But the workman 
in his evidence has admitted that he never made any written 
representation to correct the mistake in the seniority list, 
which is fault on the part ofthe workman. Even if it is taken 


for the argument sjdce that the senimity list was defective 
then the woikman must have come fmward with his cause, 
in writing, to facilitate the management in scrutinizing his 
claim and making necessary correcticm, if required. Hie 
feilune of the workman is makb^ repersentation may be. 
presumed to be his acceptance to the seniority list and 
now he cannot agitate the veracity of die case at this point 
oftime. 

18. Moreover, the woikman himselfhas certified that 
genuineness of the selection {nocedures, adopted in the 
years 1986, 1990 and 1992, then there lefts no dispute 
regarding foul pltty on the part of the management ofthe 
rallwitys. 

19. In view of the discussions, made above, I am of 
the considered i^inkm that fo'promotkm fixxn Omb IV to 
Class III, it was obligatory to ^ workmm U> ^ throi^ 
the due selection (Mrocedure/nade test and the wortonan 
undogone die same; but due his failure to succeed the 
same, he could not be promoted from valreman. Class IV 
post to Clerk, Class III post. In the circumstance, the 
reference ord^ is answered in positive, m fevour of the 
man^em^t and I come to the conclusion diat the action 
of the management of die Ncudi Eastern Railway, Lucknow 
in depriving the woikman from the benefit of the promotion 
is not unji^ and illegal; and acccMtUngly, the woikman, 
Chandra Kishore, is not entitled for any relief 

20. Award as above. 

Lucknow 

6^2012 

Dr. MANJU NIGAM, Presiding Officer 
24 3nR?I,2012 

3ir. 2927.—fqqi<^ 1947 (1947 

^14) ^ «mi 17 ^ ^^ 
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New E}elhi, the 24th August, 2012 

S.O. 2927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awwd (Ref. No. 40/ 
2008) of die Central Government Industrial Tribunaf-cum- 
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Labour Court No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 24-8-2012. 

[No. L-200! 2/54/2008-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute U/s. 10( 1 )(d) of the 
l.D.Act, 1947 

Reference No. 40 of 2008 

PARTIES: 

Employers in relation to the management of 
SijuaAreaofM/s. B.C.C. Ltd. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Employers : Mr. D. K. Verma, 

Advocate 

STATE : Jharkhand IN DUSTRY : Coal 

Ohandbad, the 20th March, 2012 

ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the l.D.Act, I947,hasrefeiTed the following dispute to this 
lYibunal for adjudication vide their Order No. L-20012/54/ 
2008-IR (CM-I), dated, the 1st July, 2008. 

SCHEDULE 

“Whether the action of the management of Sendra 
Bansjora Colliery under Sijua Area of M/s. BCCL in 
dismissing Sh. Lakhan Chauhan, SDL Operator from 
the services of the company w.e.f. 13-10-2007 is legal 
and Justified ? (ii) To what relief is the concerned 
workman entitled ?”. 

2. None represented either workman or their 
sponsoring union. Perused the case record, I find that the 
case has been pending for filling Written Statement of the 
workman since 31-3-2011, for which Registered notices 
(feted 31-1-2011,20-5-2011,27-9-2011 and 9-2-2012 and Show 
Cause notice dated 4-11-2011 were issued to their Union 
Representative on its address as noted the Reference. The 
Branch President, Bihar Colliery Kamgar Union, Kusunda 


Area Office Branch, PO-Kusunda, Dhanbad, Mr. D. K. 
Verma, Ld. Advocate for the management is present. It 
appears that in spite of giving sufficient opportunity, the 
union representative/workman never appeared to pursue 
the case on account of their disinterestedness. 

In view of the aforesaid facts, proceeding with the 
case for uncertainty is worthless and wastage of time. 
Therefore, the case is closed and accordingly an order of 
no industrial dispute existent is passed. 

KISHORI RAM,PresidingOfficer 

24 2012 

3tr. 2928.—Slfqfwr, 1947 ( 1947 
^ 14) ^ 17 ^ 

^ -it 17/2010) ^ y+iRfw ^ ^ 

24-8-2012 «I! ! 

[K i^^-11012/58/2009-31Tf 3TR(#l^-I)] 
3?^ egRR, 

New Delhi, the24th August, 2012 

S.O. 2928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 17/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
industrial dispute between the management of NACIL and 
their workman, which was received by the Central 
Government on 24-8-2012. 

[No. L-11012/58/2009-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri Ved Prakash Gaur, Presiding Officer 
Dated the 8th day of April, 2011 
industrial Dispute No. 17/2010 

BETWEEN: 

The Regional Secretary, 

Air Corporation Employees Union, 

Indian Airlines Limited, 

Hyderabad-5CH)016 ... Petitioner 

AND 
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1. The General Manager (Finance), 

Southern Region, NACIL, Airlines House, 
Meenambakkam, Chennai 

2 The DGM (Finance), 

NACIL, Police Lines, Begumpet, 

Hyderabad - 500 016 ... Respondents 

APPEARANCES; 

For the Petitioner : NIL 

For the Respondent : M/s. K. Srinivasa Murthy, 

V. Umadevi & M V LNarsaiah, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
Order No, L-110I2/58/2009-IR (CM-I) dated 30.3-2010 
referred the following dispute under Section 10( 1 Xd) of the 
I.D. Act, 1947 for adjudication to this Tribunal between the 
management of NACIL and their workman. The reference 
is as under: 

SCHEDULE 

“Whether the demand of Air Corporations 
Employees’ Union from the Management of National 
Aviation Company of India Limited for |:»‘omotion of 
Ms. M. Bhagyalaxmi, Accounts Superintendent as 
Accounts Superintendent (SG) grade 9 w.e.f. 
l-11-2007 is justified and legal ? To what relief is the 
workman concerned entitled ?” 

The reference is numbered in this Tribunal as I.D. 
No. 17/2010 and notices were issued to the parties. 

2. Petitioner absent even after service of notice 
through register post. On 8-4-2011 both parties called 
absent. In absence of parties the reference is answered in 
negative. Accordingly a ‘Nil’Award is passed. Transmit. 

VED PRAKASH GAUR, Presiding Officer 

A|^)endlx of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

^ 24 2012 

^.3ir. 2929.—1947 (1947 
^ 14) ^ VRT 

^ ^ ^ 4i4«bKT ^ 


3TftiR>rJI/9R ^.-2, ■'TW (3tl^ 

122/2001) 24-8-2012 

^ w<T «IT I 

[^. T^^-20012/541/2000-3n^ 3tR (#T^-I)] 

att^viTTf 

New Delhi, the 24th August, 2012 

S.O. 2929.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 122/ 
2001)of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure, in 
the Industrial Dispute between the management of M/s. 
BCCL and their workman, which was received by the Central 
Government on 24-8-2012. 

[No. L.20012/541 /2000.IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(IXd)oftheI.D.Act, 1947. 

Reference No. 122 of 2001 

PARTIES: 

Employer in relation to the management of Jeenagora 
Colliery of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the Workman Mr. D. Mukheiji, 

Ld. Advocate 

On behalf of the Employer Mr. D. K. Verma, 

Ld. Advocate 

State: Jharkhand Industry: Coal 

Dhanbad, the 11 th April, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
KXIX^) of the LD. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-2(K) 12/541/2000 (CM-1) dated 29-3-2001. 

SCHEDULE 

“Whether the stand of the management of Jeenagora 
Colliery in not accepting the date of birth of Sri 
Kabindra Sharma as 24-9-1953 as recorded in his 
Matriculation Certificate is justified ? If not, to what 
relief is the workman entitled ?” 
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2. The case of the sponsoring union for the workman 
Kabindra Shanna in brief is that he was originally appointed 
as permanent workman on 20-10-1971. At that time, his 
date of birth (DOB) was recorded as 24-9-1953 in the Form 
‘B’ Riegister of earstwhile Employer in accordance with his 
matriculation and School Leaving Certificate which is 
acceptable as per JBCCI decision, according to which a 
last opportunity is to be afforded to all the employee of the 
Coal Industry for rectification of date of birth and other 
entries i^ the recoids of the Management, if the statutory 
recotid not properly maintained. The age as recorded in 
Service Excerpt would be final if no objection raised, but in 
the case of an objection to it, the workman concerned would 
be referred to the Apex Medical Board forage detemii nation. 
Though he accepted his date of birth as 24-9-1953 as 
recorded by signing it, the management returned the same 
(excerpt) by overwriting ‘3’ as ‘O', interpolating the entries 
of his date of birth as 1950 in his back illegally. His industrial 
dispute raised by the Union before the A.L.C. (C), Dhanbad 
on its failure in reconciliation resulted in the reference for 
adjudication. The action ofthe management in not accepting 
his aforesaid birth date is unjustified. The union for the 
workman in its rejoinder has categorically denied the 
allegation of the management. 

3. Adversely pleaded case of the management full 
of specific denial is that the present case filed over delay 
after 28 years is unmaintainable; that the workman was 
working at Jeenagora Colliery and accordingly his date of 
birth as 24-9-1950 was recorded in the Form ‘B’ Register, 
which is a statutory Register under the Mines Act and the 
date of birth recorded in the Register is final. The workman 
put his signature in the Form Register and accepted the 
entries made therein just as in his Service Excerpt in the 
year 1987, when any objection was invited from him, but he 
did not raise any objection to any entry made therein. As 
per the Matriculation Certificate he passed Matriculation 
in the year 1970, but he did not produce his aforesaid 
certificate at the time ofhis joining or later on before raising 
dispute. As the official record has no discrepency, the 
instruction for correction ofhis birth date is unappli cable 
to the present case. Categorically pleading of the 
management in its rejoinder is that the birth date of the 
workman was never recorded as 24-9-1953. 

FINDING WITH REASONING 

4. In this case, WWI Kabindra Sharma, the w orkman 
for the Union and MW I Jagdish Rabidas, the Clerk of 
Jeenagora Colliery for the management have been examined. 

The perusal of the material evidences as adduced in 
bahalf of both the parties manifests the admitted facts as 
such : 

(i) The workman appointed as Cap Lamp Fitter at 
Jeenagora Colliery on 22-10-1971 since 
factually he started to work. 


(ii) At the relevant time of his appointment, the 
said colliery used to be operated through 
custodian appointed by the Central 
Government. After nationalisation, he got his 
appointment at the said colliery, but the 
management did not issue him any letter of 
appointment. 

(hi) The workman though passed matriculation in 
1970, got his Matriculation Certificate in the 
year 1984-85. 

(iv) The workman also put his signatures on his 
Form ‘B’ Register (Ext. M. 1) and his Service 
Excerpt dt. 25-9-1987 (Ext. M. 2 and Ext. W. 2) 
both the same. 

5. Mr. D. Mukherjee, the Learned Advocate for the 
Union/Workman submits that Tribunal cannot widen the 
scope of the enquiry beyond the terms of reference [SCLJ- 
V-4 page 2307, Delhi Cloth and Gen. Mills Co. Vs. their 
workman = LLJ (1) 1967 page 423 (SC)]. Factually the 
Tribunal has to respond/adjudicate in the terms of the 
reference. Further it is to submit on his behalf that as per 
Implementation Instruction No. 76, age determination is to 
be done at the time of appointment firstly on the basis of 
matriculation certificate, if available, in fact the said 
instruction indicates that in the case of appointee, who 
have passed matriculation or equivalent examination, the 
date of birth recorded in the certificate shall be treated as 
correct date of birth and the same cannot be altered under 
any circumstance’ [2005 (3) JCJR (SC) 209, Awadh Singh 
Vs. M/s B.C.C.L.]. But in view ofthe aforesaid admission 
of the workman that he though passed Matriculation in 
1970 yet got its certificate in 1984-85, his evidence of 
submitting two representations dt. 5-9-1994 and 19-10-1987- 
Extt. W.3 and 3/1 respectively in the lack of such pleading 
is inadmissible in eye of the law. His both Service Excerpts 
dt. 29-5-1987 (Ext. M-2 and W-2, the former a carbon copy 
of the letter original one respectively) bear his date of birth 
as 24-9-1950 after correcting figure 0 over 3 as per RF. 
Record under the signatures of the Authority concerned 
and the workman on the first and back page ofthe Service 
Excerpt respectively as also proved by M.W. 1. His alleged 
representation dt. 19-10-87 (Ext. W 2/1) in carbon copy 
bears sketches of a duck flower, a child etc. on its left side 
margin, so it is palpably not natural one except created one 
for his claim. The conduct of the workman adversely proves 
that he did not make his Matriculation Certificate available 
to the Management at the relevant time of nationalisation 
of the erstwhile colliery where he was already appointed 
by the former owner thereof, so admittedly the management 
was no required to issue afresh appointment because as 
per his RF. record, the Form ‘B’ Register (Attested copy- 
Ext. M. 1) bearing the passport size photo and signature of 
the workman evidently stand the acceptance ofhis date of 
birth as 24-9-1950 with his all specific particulars of 
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employment The Form-B (Ext, M-1), the statutory Roister 
of the present Colliery Management has vividly any 
overwriting over the figure *3’ as ‘0’ of the year 1950 as 
contrasted with his Service Excerpts (in duplicate) (Ext. W 
2 = ExLM-l), 

6. Relying upon these rulings : 

2007 (114) F. L. R 7555 (DB) Ramanand Tiwary Vs. 

IISCO 2008 (3) JUR 3, Digvijay Singh V. C. C. Ltd., 

Relied on 2007 (3) JUR 726, Kamta Pandey Case 2010 

(I) JUR 678, Bhagwat Singh V.C. C. Ltd., 

(A11J.H.C.) 

With reference to the 1.1. No. 76 of NCWA 111 and 

2007 (115) FLR 890, Raj Raangi Rabidas Vs. Chairman 

(CalH.C.) 

Mr. Mukherji, Learned Counsel for the Union argued 
that according to 1.1. No. 76 of the NCWA 111, the date of 
birth as recorded in the Matriculation Certificate is 
conclusive proof of age but no other records including 
service ones so the workman is entitled to it. 

7. Whereas the contention of Mr. Verma, the Ld. 
Advocate for the Management is that the workman has 
clearly admitted his date of birth recorded in the Form-B 
Register as well as his service excerpts under his signature; 
though the C. S. O. (Certified Standing Order) prescribes 
for the application of the workman for correction of his 
date of birth within five years of his appointment, the 
workman applied for it after more than 20 years which is 
contrary to the law, 

8. On the consideration of the materials on the 
record, I find that thou^ the workman passed his Higher 
Secondary Examination in the year 1970 prior to his 
appointment and got his Matriculation Certificate in 1984- 
85, he began to reck up the controversy for correction of 
his date of birth much later, yet no justice was meted out to 
him by the Management. The argument of Mr. D. Mukherji, 
the Ld. Advocate for the Union/vvorkman as I am also of 
the news as held by the Hon’ble High Court Jharkhand, 
preponderates that of Mr. D. K. Verma, the Ld. Counsel for 
the Management. Since the Management Authority is 
bound by the Instruction No. 76 of NCWA 111 in respect of 
the determination of age of the workman as recorded in his 
Matriculation Certificate bearing his date of birth as 24th 
Sept., 1953, and to retreat his date of birth as correct for his 
service. 

9. Under the circumstances, it is held that the stand 
of the Management of Jeens^ora Colliery in not accepting 
the date of birth of workman Kabindra Sharma as 24-9-1953 
as recorded his Matriculation Certificate is totally 
unjustified. Hence the workman is entitled to reinstatement 
in his service with back wages after correcting his date of 
birth as recorded in his Matriculation Certificate. The 


Management concerned is directed to implement die award 
with one month from the date of its receipt after its 
publication in the Gazette of India. 

KISHORl RAM, Presiding Officer 

^f^5=#,24 3PTO1, 2012 

2930.— <4 > gitP l 4> arfqftpW, 1947 (1947 

^ 14) ^ 17 ^ 

aqfip ^ ^ T5TO 

^ ^5^ fK4>l< asfhartw H.-2, 

^ ^-2/27 ^2010) • 

^ %, ^ ^ 24-8-201 

«n I 

[U T?^-l 1012/13/2010-3nf SIR (#trR-l) ] 

afTsfitt aigqFT atiteift 

New Delhi, the 24th August, 2012 

S.O. 2930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGlT-2/ 
27 of2010)of the Central Government industrial Tribunal- 
cum-Labour Court No. 2,. Mumbai as shown in the 
Annexure, in the Industrial Dispute between the 
management of NACIL and their workman, which was 
received by the Central Government on 24-8-2012. 

[No.H 10I2/I3/20I0-1R(CM-I)1 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNALN0.2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer. 

Reference No. CG IT-2/27 of 2010 

Employers in relation to the management of National 
Aviation Company of India Ltd., 

(Air India Ltd.). 

The Chairman and Managing Director. 

National Aviation Co. of India Ltd. 

(Air India Ltd.) 

Air India Building 
Mumbai40002l. 

AND 

Their Worionan. 

Shri Deepak Prabhu 
H. No. 504, 

Om Krishna Co-op. Hsg. Society Ltd., 

River Park Complex 
Rawalpada, Dahisar(East) 

Mumbai-400068. 
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APPEARANCES: 

For the Employer : Mr. L. L. D’Souza, 

Representative. 

For the Workmen : Adv. Ms. Gayatri Singh, 

Adv. Ms. Bhavana Mhatre, 

Also in person. 

Mumbai, date the 31 st March, 2011. 

AWARD PART-Il 

The Government of India, Ministry of Labour and 
Employment by its Order No. L-11012/13^010-IR (CM-1), 
dated 25-3-2010 in exercise of the powers conferred by 
clause (d) of sub-section (I) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of National 
Aviation Company of India Ltd., Mumbai in 
terminating the services of Shri Deepak Prabhu, Sr. 
Storekeeper w.e.f. 25-2-2000 is legal and justified ? 
(ii) To what relief is the workman concerned 
entitled ?” 

2. After receipt of the Reference, both the parties 
were served with notices. In response to the notice, the 
Second Party workman filed his statement of claim at Ex. 9 
According to him, he is in the service of the first party 
company since July, 1986. He was confirmed in the service 
in March, 1987. He was promoted in the year 1992, to the 
post of Senior Storekeeper, after considering his good and 
unblemished service record. Acccading to him, he was active 
member of Air India Employees Guild Union, recognised 
by First Party Company. In December 1996 the leadership 
of the Union was changed and new office bearers took 
over the charge. 

3. According to him on 18-1-1996 the First Party 
Company issued a chaise sheet against him making number 
of false allegations. The charge sheet was vague, false and 
fabricated. It was issued in order to victimise him. The 
Second Party workman replied the charges sheet vide his 
letter dated 21-9-1996. He denied alt the charges and 
allegations levelled against him. The First Party Company 
has not accepted the explanation of Second Party workman 
and initiated disciplinary proceedings against him. They 
did not follow the enquiry procedure. One of the Officer 
Mr. Lakhra though has no concern with the enquiry 
proceedings started interfering in the enquiry proceedings. 

4. The Second Party workman moved to Conci liation 
Officer under the provisions of I D. Act. A settlement dated 
17-1-1997 was signed by the parties. It was agreed that Mr. 
Lakhra and Mr. Kohli the Enquiry Officer would neither be 
the Conveyor nor the Member of Enquiry Committee, in 
the enquiry against the workman. They issued second 


charge sheet dated 20-1-1998 with four additional charges. 
Pending enquiry they illegally suspended the Second Party 
workman w.e.f 20-2-1998. He replied the suspension order. 
Four months thereafter the First Party issued third charge 
sheet dated 18-5-1998. The Second Party workman replied 
the same vide his reply dated 16-6-1998. They did not 
consider the replies and initiated the enquiry in respect of 
the charges in the charge sheet dated 18-1-1996 and dated 
20-1-1998. They simultaneously constituted two more 
Enquiry Committees. Both the enquiries were conducted 
parallel and simultaneously with a view to harass the 
workman. They closed the enquiries hurriedly and abruptly. 

5. In respect of enquiry of the third charge sheet 
dated 18-5-1998 notice of hearing was not given to the 
Second Party workman or his defence representative. It 
was concluded hastily, ex-parte and without following the 
procedure. All the three enquiries were conducted without 
following due process of law. They are illegal and unfair. 
The First Party did not produce the documents asked for 
by the Second Party. They examined the witnesses other 
than the witnesses listed. They did not examine the relevant 
witnesses. The Enquiry Committee submitted its undated 
reports holding the Second Party workman guilty of the 
charges levelled against him. The Second Party workman 
submitted his final statement in defence. However, they 
did not consider his explanation and sent a showcause 
notice dated 10-12-1999 for the punishment. The Second 
Party workman replied the show cause notice. However, 
they did not consider the reply and illegally dismissed the 
Second Party from the services of the first party. The 
punishment is not as has been prescribed in clause 20 of 
the Certified Standing Orders. 

6. They did not take into consideration the gravity 
and extent of misconduct while awarding the punishment. 
Instead of original order they served on him the xerox copy 
of the order so as to deprive him from availing remedy of 
appeal. The services of Second Party workman was abruptly 
terminated with immediate effect. The said order is illegal 
and void. 

7. The approval application was filed before dismissal 
order. It was also not served upon the Second Party 
workman. Termination letter dated 7-7-2000 was served on 
the Second Party workman much latter. The approval 
application was not filed at the same time. They have not 
paid the suspension allowance as per the rules. The 
approval application is illegal. 

8. As the services of Second Party workman was 
illegally terminated he raised industrial dispute vide his 
letter dated 10-9-2007. The dispute has been closed by 
Conciliation Officer ex-parte. At the instance of the A. L. C. 
the Labour of Ministry has sent the reference to this 
Tribunal. The Second Party workman prays that both the 
enquiries be declared unfair and illegal and also prays that 
findings of both the enquiries be declared perverse. He 
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also prays to quash and set aside the order of dismissal 
dated 25-2-2000 and the order of termination dated 
7-7-2000. He also prays for direction to reinstate him in the 
service with full back wages and all the consequential 
benefits w.e.f, 7-7-2000. 

9. The First Party company resisted the statement 
of claim vide its W. S. Ex. 11. According to them the 
Reference is not maintainable as the Second Party 
workman had withdrawn the earlier Reference CGi'i-11 of 
2005. The Second Party workman was neglecting the work 
and his output was very poor. He was in a habit of missing 
from the place of his work without prior approval of his 
superior and without proper justification. Intimation to that 
effect was given to him by letters dated 21-11-1995 and 
27-11-1995. He was also informed that he used to report his 
duty late and instead of 7.30 A.M. at 8.00 A.M. and on 
wards. His punching card often used to be found missing 
from its regular place. Once he was also found with Mr. K. 
Ravi dealing with business of Passport and on questioning 
by Dy. Store Manager Mr. C. Kujur he replied arrogantly 
that in tea time he was free to carry out any kind of private 
work. 

10. The Second Party workman was seen to have 
entered in the cabin of Dy. Manager, 747 Maintenance 
Stores and in his absence and made personal telephone 
calls from his cabin. On 20-2-) 998 he reported his duty on 
9.15 A.M. instead of 7.30 A.M. His time card was not 
available at the specified slot. He had kept his time card at 
an unauthorised place. He was nominated to attend Hindi 
Class from July, 1997 to November, 1997 on all woriting 
days. The Hindi Section reported that he was absent on 17 
days intermittently. He also used to be found missing from 
the place of his work besides late reporting. 

11. He used to commit breach of rules. His behaviour 
during working hours was disorderly. He was habitual 
negligence or neglecting his work. Therefore he was called 
upon to submit his explanation. By way of explanation he 
denied all the charges. Competent Authority found his reply 
unsatisfactory. Therefore they decided to hold enquiry into 
the charges levelled against the Second Party workman, 
fhe Competent Authority constituted and reconstituted 
Ijiquiry Committees. The Enquiry Committees have 
commenced their proceedings on 22-5-1998. The enquiries 
were concluded on 21-6-1999 in 33 sittings. Second Party 
defended by defence Counsel of his choice. Ten 
management witnesses were examined. The Enquiry 
Committee found the Second Party workman guilty of all 
the charges levelled against him except disorderly 
behaviour in the premises of establishment. 

12. 1'he Enquiry Committee submitted its report to 
the Competent Authority. The Competent Authority 
forwarded copy of report of Enquiry Committee with show 
cause notice to the Second Party workman and he was 
called upon to submit his say as to why the report should 


not be accepted and as to why appropriate punishment 
should not be imposed. The Competent Authority found, 
his reply was not satisfactory, thus they terminated the 
services of the Second Party workman. They have also 
filed an appHctuion for approval. They have followed the 
procedure and le^Ily terminated the services of the Second 
Party workman. Therefore, they pray that the Reference be 
rejected. 

13. The Second Party workman filed his Rejoinder 
at Ex. 12. He denied all the allegations in the W. S. He 
denied all the charges levelled against him. In addition to it 
he also repeated the contents in the statement of claim. 

14. In the light of rival pleadings of the parties. My 
Ld. Predecessor has framed the Issues at Ex. 13. He decided 
Issue No. 6 as a Preliminary Issue jn the affirmative in 
respect of maintainability of the reference. My Ld. 
Predecessor also decided Issue Nos. I and 2 by his Part-I 
Award dated 20-9-2010, wherein he held that the enquiry 
was not fair and proper and the findings of both the 
enquiries were found to be perverse. 

15. In this Part-i I Award, I recorded evidence of both 
the parties. Following Issue Nos. 3 to 5 are the remaining 
issues for my determination. 1 record my findings thereon 


for the reasons to follow : 


Issues 

Findings 

'• (3) Whether action of the 

management 
is just and proper? 

Yes. 

(4) Is second party entitled for 
reinstatement and back 
wages ? 

No. 

(5) What order? 

Reference 

stands 

dismissed. 

REASONS 


16. Issue Nos. 3 and 4 : Both these Issues are 
interlinked. Therefore, they are discussed and decided 
simultaneously. In part-1 Award the enquiries were held 
unfair and unjust and finding were found to be perverse. 
Thus in this part-II Award I have recorded the evidence of 
both the parties to examine the charges levelled against 


the second party woiicman and this tribunal is supposed to 
find out the truth therein. The said points are before the 
Tribunal and the evidence is recorded thereon. 1 have to 
examine the charges levelled against the workman in the 
light of the evidence on record. This tribunal is also 
supposed to record finding as to whether the action of 
termination of the services of the workman is just, proper 
and adequate. That is the scope of this Award. 

17. In this respect I would like to refer all the three 
charge sheets categorically and in the light evidence on 
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record 1 would like to record the findings on each of the 
charges levelled against the Second Party workman. The 
first chaige sheet dated 18-1-1 996 is on record at Ex. 95. As 
per this charge sheet, following charges were levelled 
against the Second Party workman. They are : 

(i) The workman was alleged to be often found 
missing from die place of his work without prior 
approval of superior and without proper 
justification and used to neglect his work and 
his output was very poor. 

(iO For the period 27-11-1995 to 15-12-1995 
workman was reporting his duty often later 
than 8.00 a.m. at the place of his work instead 
of 7.30 a,m. and his punching card was often 
found to be missing from its regular place and 
he was also often found missing from the place 
of his work. 

(Hi) On 8-12-1995 at about 9.15 a.m. he was found 
with Mr. K. Ravi dealing with business of 
Passport When Dy. Stores Manager Mr. Kujur 
asked about the same he replied arrogantly 
that in tea time he was free to do any private 
work. It is alleged that all these acts amount to 
misconducts. 

18. The second charge-sheet (Ex-98) dt. 18-5-1998, 
the charges were : 

(i) On 16-2-1998, in between 11.30 to 11.45 hrs the 
workman alleged to have unauthorisedly 
entered in the cabin of Dy. Manager, 747 
Maintenance Stores in his absence and 
unauthorisedly made personal calls from his 
cabin. It is also alleged that he has taken away 
official rubber stamp of Dy. Manager which 
was lying on his table. 

(iO Late reporting of duty on 20-2-1998. Instead of 
7.30 a.m. he reported duty at 9.15 a.m. On 
verification of time card rack, it is reported that 
his time card was not available at the specified 
slot and the same was not traceable. It is alleged 
that he was keeping the card at unauthorised 
location unknown to the time-office and the 
department. 

(Hi) The third charge is during the period July 1997 
to November 1997, the second party workman 
was nominated to attend Hindi classes. 
However, it was reported from Hindi Section 
that he did not attend the classes on 17 days 
intermittently and remained absent 
unauthorisedly from the assigned place of 
work. 

(iv) It was alleged that during the year 1997-98, the 
workman reported late to the Section though 


the time card indicate that the same^was 
punched at normal reporting time. Besides late 
reporting, he was also found missing from his 
place of work. The details thereof are given in 
the charge sheet at Ex-98. Ex-97 is in respect of 
the charges levelled against the workman dated 
18-1-1996. It is part of the first chargesheet. 

19. 1 would like to verify these charges categorically 
in the light of evidence on record. First party has examined 
as many as 8 witnesses to prove the charges. The first 
witness Mr. Girish Kadam has deposed at Ex. 36. He says 
on oath that he was working in Jet Stores since 31-8-1990 
till the year 2000. He further says that the Second Party 
workman Mr. Prabhu also working in the same Jet Stores. 
He further says that he observed that Mr. Prabhu was doing 
his personal work during working hours. He further says 
that Mr. Prabhu did not concentrate on the work of the 
department as a result of which workload on him and on 
his colleagues was increased. He further says that 
requisitions handed over to him were never attended by 
him to time. He further says that workman Mr. Prabhu used 
to attend only 4-5 requisitions in a shift whereas the other 
co-workers and he himself used to attend about 35 - 40 
requisitions on an average. He further says that whenever 
he used to receive telephone calls he used to leave the 
section sometimes without informing. Though this witness 
in his cross-examination admitted that Mr. Prabhu is not 
responsible for all that, however, these averments in his 
affidavit that he did not concentrate on the work of the 
department and was never attending the requisition in time. 
These averments in his affidavit are not specifically denied 
in his cross-examination. The averment in his affidavit is 
also not specifically denied that, the woricman Mr. Prabhu 
used to attend only 4 -5 requisitions in a shift whereas the 
other co-workers and this witness himself used to attend 
about 35 - 40 requisitions. The version of this witness 
support the charge against the workman that he was 
negligent towards his duty and his work output was poor. 

20, The next witness Is Mr. Arvind Shivkar, Ex. 37. In 
his affidavit he says that, in the year 1996 he was working 
as a Store Supervisor in Jet Stores and second party 
workman Mr. Prabhu was working there as a Senior 
Storekeeper. He says that, he used to receive many 
complaints from his subordinates against Mr. Prabhu 
concerning his conduct and work in the section. He further 
says that Mr. Prabhu used to attend only two or three 
requisitions per day and most of the times he used to sit 
near telephone and used to attend several personal calls 
related to passport work. He further says that he (Mr. 
Prabhu) used to go missing from his place of work 
frequently for 1 to 2 hours. He used to refuse to attend the 
work of cold room items causing inconvenience and 
hardship to other employees in the Section as they were 
required to attend the said work. He further says that Mr. 
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Prabhu never used to attend group requisitions containing 
8 to 10 items in one requisition. 

21. He further says in his affidavit para 4 thereof 
that he has personally warned Mr. Prabhu several times 
with regards to his aforesaid conduct in performing his 
duties. However he says that inspite of that Mr. Prabhu did 
not show any improvement. He further says that he 
reported the aforesaid behaviour of Mr. Prabhu to the then 
Manager, Mr. Banerjee. The copies of his notes are on 
record at Ex-61 and 62. Ex-61 is his report about private 
calls and private talk of Mr. Prabhu on telephone causing 
disturbance to the Jet stores for day to day work. Whereas 
Ex-62 is a joint report of 5 Assitant Store Managers 
including Mr. Shivkar. Vide this report dt. 18-12-1997 they 
jointly informed that, they found workman Mr. Prabhu 
reporting his duty late after 8.30 hrs. and not as per 
schedule time. They also reported that he was found missing 
from the designated place of work. They have also reported 
that while on duty he was found receiving phone calls 
from inside as well as outside inquiring about passport 
and he used to use the phone for his personal/passport 
related work causing obstruction. Counselling in this 
respect was found fruitless. They also reported in this letter/ 
report that the workman was also in a habit of threatening 
his seniors and requested for suitable action. 

22. This witness says that he has also issued memo 
dated 27-7-1996 to second party workman (hereinafter 
referred as Mr. Prabhu). This memo was issued ^o 
Mr. Prabhu as he refused to work on counter job as per the 
letter of their Senior, Mr. S. Banerjee dated 20/21 -6-1996. He 
further says that Mr. R. J. Karbhari also had issued a letter 
to Mr. D. Y. Prabhu dated 7-7-96 as Mr. Prabhu refused to 
work on counter. He further says that as Mr. Prabhu refused 
to work on counter, extra manpower had to be arranged to 
carry out the work at counter. He has also identified the 
signature on the letter issued by Mr. V. Kundhadia, the 
then [)y. Manager, Stores to Mr. Prabhu. He further says 
that as Mr. Prabhu refused to work at the counter, thus 
they were required to arrange additional manpower and 
company was required to pay overtime for the same. It was 
suggested in his cross that as Mr. Prabhu was transferred 
to Master Index which is a different section, therefore he 
was not supposed to attend work of any other department. 
However this witness says that Master Index is a part of 
Maintenance Stores and it is in the same location. He has 
denied in his cross that. Master Index and Maintenance 
Store are different and they have separate staff and not 
concerned with each others. 

23. This witness has no reason either to harass 
Mr. Prabhu or to allot him more woik. This witness has also 
no reason to say that he received number of complaints 
from the sub-ordinate staff members about Mr. Prabhu that 
he used to avoid to attend requisitions and group 
requisitions. The version of this witness is supported by 


die report Ex-61 & joint report Ex-62 and memo Ex-63 which 
Indicates that inspite of direction of superior Mr. Prabhu 
refused to work on counter. Ex-61 indicates that he was 
engaged in attending private telephone calls and causing 
disturbance the others. Ex-62 support the version of th6 
witness that Mr. Prabhu was late in attending his duties 
and also used to be missing from the place of his woik and 
used to attend phone calls on the counter. There are 
documents on record to support the version of this 
witness. Further more there is also no reason to discard the 
version of this witness. He has no enemity or any other 
reason to depose against Mr. Prabhu. Therefore, the 
version of this witness inspires confidence. 

24. First party has examined MW-3, Mr. Sidharth 
Banerjee. He was working as an officiating Assistant 
Controller, Stores and Purchase Department. He says in 
his affidavit Ex-38 that the work and conduct of Mr. Prabhu 
was not satisfactory. He used to neglect his work and his 
output was very poor. Very often he was reported to be 
missing from his place of work without prior approval of 
his superior. He further says that though his reporting time 
was 7.30 am, he used to report at around 8.00 am. He further 
says that his superiors and colleagues have made several 
written complaints about his work and conduct. He used 
to refuse the work allotted to him by his superiors. He says 
that, he received complaint about Mr. Prabhu threatening 
his superiors. He further says that he was involved in 
passport related activities and was found indulging in 
such activities during working hours. He further says that 
due to him, work of the department was suffered. They 
were put to inconvenience and great hardship by the 
conduct of Mr. Prabhu, He has issued several letters and 
memos to Mr. Prabhu about his unsatisfactory work and 
conduct. The copies of letters and memos are proved by 
him and they are collectively exhibited as Ex-64. He has 
proved the letter Ex-65 issued on 4-3-1996 to Mr. Prabhu 
requesting him to do the counter work as assistance to 
night shift duty officer. He further says that, Mr. Prabhu 
did not attend the said work and did not meet the Dy. 
Stores Manager. Therefore he had drawn his attention to 
his non co-operative attitude and counselled him about 
the same. He has proved the report dated 5-10-96 at Ex-66 
issued to Mr. Prabhu about refusal to go for short term 
duty to Madras. According to him, 
Mr. Prabhu accepted the letter Ex-66 under protest and has 
also endorsed his refusal thereon. He has also proved the 
memo/letter Ex-67 jointly issued by himself and by 
Mr. V. D. Makwana to Mr. Prabhu as he was not available at 
the place of his work. He has also proved another memo 
Ex-68 issued to Mr. Prabhu for his frequent late reporting 
the duty although cards were punched In time. He has 
proved another memo Ex-69 addressed to Mr. Prabhu for 
his frequent absence from the place of his work and for not 
reporting to work without intimation. He has proved two 
more letters Ex-70 & 71 issued to Mr. Prabhu in respect of 
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allocation of work with endorsement of Mr. Prabhu for 
having received these letters under protest. He has proved 
another letter Ex-72 issued by him to Mr. Prabhu for 
negligence in co-ordination in getting the spare parts. He 
has also proved the letter Ex-73 issued by him to Mr. Prabhu 
for his unauthorised absence and for being found missing 
from the place of his work. Ex-74 is for availing unapplied 
leave and found missing from the place of work. He has 
also issued memo/letter dated 7-11-1997 Ex-75 to Mr. Prabhu 
for his unauthorised entries in the time card and for availing 
excess sick leave. 

25. The evidence of this witness is not impeached or 
denied in his cross-examination. Therefore, evidence of 
this witness and the documents he has proved can safely 
be relied and accepted. This witness has admitted in his 
cross-examination at Ex-38 that no personal threats were 
given to him. However it is also not his case that any threat 
was given to him personally. Furthermore 1 would like to 
point out that this witness is 63 years old, retired officer of 
Air India. He has no reason to implicate Mr. Prabhu falsely. 
Neither any such circumstance is brought on record nor 
any suggestion to that effect is put to this witness to show 
that he has reason to depose falsely against Mr. Prabhu. 
In short, the version of this witness and documents proved 
by him inspires confidence and can safely be relied 
upon. 

26. MW-4, Y. R. Rao is another witness examined by 
first party at Ex-39. He was the Manager of Stores 
Department. He says that, Mr. Prabhu was working under 
him in 747 Maintenance Stores. He says that, the work and 
conduct of Mr. Prabhu was not satisfactory. He frequently 
used to report his duties late. He was also found missing 
from the place of his work. He used to refuse to carry out 
the work allotted by his superiors. He used to make and 
attend several personal telephone calls and used to do 
passport work and connected documentation during office 
hours. He furthers says that on 16-2-1998 at about 11:30 
hrs Dy. Manager, Kujur was not in his cabin when 
Mr. Prabhu entered in the cabin and was using telephone 
of Mr. Kujur. When he entered in the cabin, he heard 
conversation of Mr. Prabhu. He was talking about passport 
matter. Therefore he made report to his-superior about the 
work and conduct of Mr. Prabhu. The said report is on 
record at Ex-76. He has also proved joint report Ex-77 signed 
by himself, Mr. S. D. Wadkar, Mr. P, D. Velankar, Mr. S. F. 
Pereira and Mr. V. D. Makwana. The four officers have 
jointly sent this report Ex-77 to the Dy. G M. Stores wherein 
they have mentioned that Mr. Prabhu was non co-operative 
and non-productive work wise. It is further mentioned that 
he was reporting at 8.30 mostly every day, instigating other 
staffs against the officers. He used to be frequently missing 
from the working place. They suspected him doing some 
documentation work. He often used to threaten superiors 
as “Dekh Loonga”. They have requested to take stern 
disciplinary action against him. Out of four officers, 


Mr. Pereira, Assistant Manager, Stores has signed this 
report on the point of frequently missing from the working 
place. He has not signed for the other misbehaviours of 
Mr. Prabhu. In fact it inspires confidence about the report. 

It indicates that they have not signed this report blindly. 
Mr. Pereira was not aware about the other complaints 
therefcwe he had signed only about the missing of work 
place. 

27. This witness Mr. Rao has also sent another joint 
report to G.M. (Administration) Stores and Purchase 
Department against Mr. Prabhu. It is at Ex-78. In this report, 
they have informed that, on that day Mr. Prabhu reported 
his duty at 09.40 hrs whereas his normal duty hours were 
07.30-hrs to 16.55 hrs. They also reported that he was also 
found missing in between 10.30 hrs to 11.00 hrs and 11:05 
hrs to 16 : 50 hrs and 16.25 hrs to 16.55 hrs on 7-1-1998 
without prior permission from Assistant Duty Manager or 
Incharge of Section. This report was jointly signed by this 
witness and Mr. V. D. Makwana. This witness further says 
that one more joint report was sent by he himself and by 
Mr. Makwana to Sr. Manager, Stores in respect of refusal 
of work allotted to Mr. Prabhu. He refused to do the physical 
check of items by saying that it was not his job. The said 
report is on record at Ex-79. This witness has also proved 
relevant page of diversion fegisler wherein he has made 
remark that on that day, Mr. Prabhu resumed at 8 : 45 hrs. 
He further says that, Mr. Prabhu made another remark and 
questioned him 'what is the purpose of making such 
remark ?' It amounts to insubordination. Though this 
witness was cross-examined at length, much description 
of stores their functioning was asked to him, however these 
material allegations and the documents produced are not 
specifically denied in the cross-examination of this witness. 
It was suggested in his cross that he was never superior 
officer of Mr. Prabhu which he has denied. This witness is 
also a retired officer of Air India. He has retired some three 
years back and has no reason either to victimise Mr. Prabhu 
or to depose falsely against him. His version supports the 
charges of late attendance, missing from the workplace 
and charge of insubordination as he had refused to do the 
work given by the higher authority. His version also 
supports the charge of neglecting the duty during the duty 
hours. 

28. MW-5, witness V. D. Makwana had deposed at 
Ex-40. He was Manager of MM Stores Depailment, known 
as Material Management Department. He says in his 
evidence Ex-40 that Mr. Prabhu was working under him. 
His work was not satisfactory. He used to report frequently 
late at the place of work. He was found missing from the 
place of his work. He used to reluse to cany out the work 
allotted by It is superior. He used to attend several personal 
telephone calls and used to do passport related work during 
office hours. He further says that he had personally seen 
staft coming at the counter where Mr. Prabhu was sitting 
and handing over moncy/documents/passports. 1 le turther 
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says that he used to threaten his superiors including himself 
as “Main Tumhe Dekh Loonga'" and used to threaten to 
kidnap his son and also used to threaten to throw him out 
of the train. 

29. He further says that he reported to his superior 
about the unsatisfactory work of Mr. Prabhu. He has 
supported the evidence of other witnesses who have 
proved joint reports Ex-62, 67, 77 to 79 & 82. They are 
about late reporting the duty, missing from the place of 
work, refusing the work allotted by his superiors and for 
threatening his superior officers including this witness 
himself These reports are discussed above in the evidence 
of witnesses Shivkar and Rao. 

30. Ex-83 is the report sent by this witness to Sr. 
Manager against Mr. Prabhu as he refused to do Inter Store 
Requipment by saying that it was not his job. This witness 
has proved the attendance sheet at Ex-81. His presence is 
marked against his name. Below it this witness has written 
the time of reporting as 08 :30,09.15,08.30,08.05,09.00, 
09.15, 09.15. Though this witness was elaborately cross- 
examined and number of details and descriptions were put 
on record, there is no specific denial of the allegations of 
late attendance, missing from place of work, refusing to 
work as per the directions of the superior and threatening 
the superiors. Therefore, the allegations which are not 
specifically denied in cross can be said to have been 
proved. Furthermore, the Id representative of first party 
rightly pointed out that this witness is also 65 years retired 
officer of Air India. Neither he has any reason to depose 
falsely against Mr. Prabhu nor there is any such suggestion 
to this witness. Therefore version of this witness inspires 
confidence. 

31. M W-6, Mr. Charles Kujur, the then Dy. Manager, 
Stores and Purchase Department has deposed at Ex-43. He 
says that on 8-12-95 at about 9.15 hrs he found Mr. Prabhu 
sitting with Mr. Ravi, Technical Engineer with photocopy 
of passport and other documents pertaining to passport 
on his table. He immediately instructed Mr. Ravi and to 
Mr. Prabhu not to do passport related work in the office, 
Ravi apologised and informed that he had come to meet 
Mr. Prabhu for availing passport services. He further says 
that Mr. Prabhu replied in a very rude tone and manner. He 
further says that he warned him orally not to deal in 
passport business even in teatime or lunch break. He has 
made written report to the management about this incident. 
The said report is at Ex.-84. 

32. He further says that, Mr. Prabhu used to report 
late, found missing from the work place and attend several 
personal telephone calls. He has proved the notes 
collectively exhibited at Ex-85 wherein he has mentioned 
dates, time of late reporting and missing of Mr, Prabhu 
from the place of work. He has also made a report about the 
arrogant talk and threat by Mr. Prabhu on phone. The said 


report is at Ex-86. These allegations and reports and notes 
are also not denied specifically in the cross-examination of 
this witness. The version of this witness corroborates the 
charges of late attendance, missing from the workplace 
and threatening the superiors. There is no reason to discard 
the version of this witness. 

33. M W-7, Mr. Gajanan P. Bhosale (Ex-48) and Mr. 
MW-8, S. D, Wadkar (Ex-49) have also corroborated the 
allegations and chaises that the work of Mr. Prabhu was 
not satisfactory. He was reporting late to his duty. He used 
to be missing from the place of his work. MW-7 G P. Bhosale 
has proved his notes Ex-88,89 and the memo Ex-90 and 91 
issued to Mr. Prabhu. He has also proved the joint report 
Ex-87 signed by he himself and Mr. C. E. Nagvekar. Both 
were superior officers of Mr. Prabhu, Their allegations ^X)ut 
late reporting, missing from workplace and refusal to work 
are not specifically denied in their respective cross- 
examinations at Ex-48 and 49. There is also no reason to 
discard the version of these witnesses, 

34. In respect of refusal to work as per the direction 
of higher officer, the workman has admitted in his cross at 
Ex-57 para 40 thereof that his superiors has issued memo to 
him for refusal of work and he replied that immediately. He 
admitted that there were occasions when he used to demand 
memo in writing to do some work directed by the superior. 
He volunteers in the same para that, such occasions were 
when they used to give additional work other than his 
regular work. He admitted the memos issued to him and his 
endorsements thereon at Ex-91,91/1,91/2. His admissions 
in his cross support the version of first party and its 
witnesses that the second party workman was in a habit of 
refusing the work directed by his superiors. Thus 1 hold 
this charge is supported by the evidence of these witnesses 
and the documents produced by them that the second 
party workman used to refuse to do the work directed by 
his superiors. 

35. In respect of missing from the place of his work, 
this witness has admitted in his cross at Ex-57 para 42 that 
he used to leave the department frequently under pretext 
of visiting medical department or Personnel Department. 
His explanation is that he used to obtain permission of his 
superior. All the above witnesses say on oath that 
Mr. Prabhu used to be missing from the place of his work. 
Some of them have also made detail reports thereof. He 
may have obtained permission once or twice from some 
officer. However majority of officers have deposed that he 
used to be missing from the place of his work for hours 
together. Their version is supported from the memos issued 
and from the reply given by the workman in his cross- 
examination. Furthermore, there is no specific denial of the 
allegations in the respective cross-examinations of these 
witnesses. Thus I hold this charge of often missing from 
the place of work is proved. 
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36. In this respect it was submitted on behalf of the 
second party workman that to prove late reporting to the 
duty, the first party management have not produced 
punching cards which are the relevant documents where 
time of attending the duty is reflected. In this respect the Id 
representative of first party rightly submitted that it has 
come in the evidence of the witnesses and in the reports 
referred above that punching card of Mr. Prabhu used to 
be missing from the slot of punching cards. He further 
pointed out that their charge is Mr. Prabhu was reporting 
late at the place of his duty. He may be getting his card 
punched in time. However he was reporting late to 
Maintenance Stores, 747 Stores or Jet Stores where he was 
working at the relevant time. In respect of missing from the 
workplace or late reporting, it is submitted on behalf of the 
second party workman that as per Certified Standing Orders, 
the management could have deducted his pay. However 
his pay was never deducted, therefore it is submitted that, 
it shows neither he was late nor missing from the place of 
his work. In this respect it was rightly pointed out that non 
deduction of pay does not amount to breach of Certified 
Standing Orders. 

37. Phe id representative of first party further 
submitted that, the officer used to report about late 
reporting and missing from place of work and were 
expecting improvement in the behaviour of the workman. 
Pherefore they have not deducted pay of the workman. 

I here is no reason to discard the version of the witnesses 
as some of them are retired from the service and have no 
reason to depose falsely. Thus I hold that this charge of 
late reporting the duty is also proved by the first party. 

38. In respect of allegation of doing passport related 
work during the olTice hours, I would like to point out that 
the allegations to that effect are vague and based on mere 
suspicion and inference. The witnesses suspected that, 
Mr. Prahlui was dealing with passport related work as he 
was found discussing with Mr. Ravi regarding passport 
work. It is also alleged that he used to do personal calls 
and used to attend telephone calls and he used to be 
tmssing from the place of work therefore, these officers 
have drawn ini'erence that he was doing passport related 
work during the office time. The version of the witness is 
based on suspicion and inference. Though there is no 
eonercie evidence about doing of passport related 
business by the workman. Plowcver from the evidence on 
rceord and the version of these witnesses, it is clear that 
Mr Prabhu was neglecting his work and his output was 
\er\ poor. 

>*) I he version of the second party workman does 
not siiind to reasons that, the olTicers have victimised him 
as he was active member of union and he had objected to 
I he illegal activities of the officers. No such circumstance 
IS brought on record. It was suggested to these witnesses 
that Mr. 1 Icgde is dealing with passport and visa business 
and was running a I ravelling Company. However there i.s 


no evidence about the same. Furthermore, all these officers 
have no reason to depose against Mr. Prabhu merely to 
support Mr. Hegde. 

40. In respect of the charges it is submitted on behalf 
of second party workman that, the charges are vague 
therefore he cannot be punished for the same. In support 
of his argument the second party workman resorted to the 
Bombay High Court ruling in Griffon Laboratories V/s. 
Maharashtra Shramik Sena & Ors 2001 Ill CLR 655 wherein 
Hon’ble High Court set aside the punishment on the ground 
that charge levelled against the workman was vague. In 
that case allegation against the then workman was of 
assault. However, details, nature and particulars of assault 
were not given. In the circumstances, the Hon’ble Court 
while setting aside the inquiry and punishment observed 

that “.the disciplinary inquiry Was vitiated because of 

vagueness of charge-sheet.” However in that case, name 
of the employee who was assaulted, details of nature of 
assault and particulars of time and place of incident were 
not given in the charge-sheet, therefore it was held that the 
charge-sheet was vague. In the case at hand, the charge- 
sheet is not vague. On the other hand, the details of charges 
levelled against the workmen were given, therefore, the 
ratio laid down in this ruling is not attracting to the set of 
facts of the present case. 

41. On the point workman also referred another ruling 
of Hon’ble Bombay High Court in Sundarlal Dhanraj 
Kasliwal V/s. Karmaveer Kakasaheb Wagh Sakhar 
Kharkhana 1994 11 CLR 1090 in that case also charge-sheet 
was vague. Thus the inquiry and punishment therein were 
quashed. However in the case at hand the charges are not 
vague. Thus ratio laid down in that ruling is not attracted 
to the set of facts of the present case. The workman also 
referred another ruling of Hon’ble Bombay High Court 
S. N. Thampy V/s. Textiles Committee 2001 Ill CLR 667 
wherein principles of natural justice were violated. The 
misconduct was not proved and punishment of dismissal 
was found disproportionate to the misconduct therefore 
Hon’ble High Court set aside the order of dismissal and 
petitioner therein was treated as under continuous 
suspension. In the case at hand, the facts are altogether 
different. The workman was given sufficient opportunity 
to defend himself and there was no violation of principles 
of natural justice. The first party has also led sufficient oral 
and documentary evidence about number of misconducts 
of the second party workman. Therefore ratio laid down in 
the above ruling is also not attracted to the set of facts of 
the case at hand. 

42. It was submitted on behalf of second party 
workman that the order of dismissal is not as per the 
Certified Standing Orders. It is pointed out that as per the 
Certified Standing Order 20 (j) dismissal should be 
dismissal with or without retirement benefits in part or in 
full. In the case at hand, the punishment is of mere dismissal 
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from the service. There is no reference whether it is with or 
without retirement benefits in part or in full. Therefore it is 
submitted that the order of dismissal passed by competent 
authority is illegal and deserves to be set aside. In support 
of his argument, workman resorted to Apex Court ruling in 
Glaxo Laboratories (I) Ltd. V/s. Labour Court Meerut & 
Ors. 19841 LLJ 16 wherein Hon’bleApex Court observed 
that: 

“The contention that some other act of misconduct 
which would per se be an act of misconduct though 
not enumerate in the standing order can be still 
punished must be rejected.” 

However in the case at hand, the second party workman 
was not punished for any other misconduct not enumerated 
in the certified standing order as in the above referred case. 
Late attendance, negligence in performing duty by missing 
from the place of work or not attending Hindi classes as 
well as refusing to work as directed by the superior, all are 
punishable under Certified Standing Orders. The ratio laid 
down in the above ruling is not applicable to this case. 

43. He also relied upon another Apex Court ruling in 
Sudhir Chandra Sarkar V/s. Tata Iron and Steel Co. Ltd. & 
Ors. 1984 111 see 369 wherein the Hon’ble Court observed 
that: 

“As such certified standing order which statutorily 
prescribed conditions of service shall be deemed to 
be incorporated in the contract of employment of 
each employee with his employer.” 

The ratio laid down in this ruling is also not attracted to the 
set of facts of the case at hand as certified standing orders 
are very well applicable to the workman as he is held guilty 
for the misconduct prescribed in certified standing orders. 

44. In this respect, on behalf ^f second party 
workman, Bombay High Court ruling is resorted to in 
Sadhana Textiles Industries Pvt. Ltd. V/s. Gulabchand 
Gayadil & Ors 1993 IICLR 512 wherein in respect of the 
proper punishment as per the standing order, the Hon’ble 
Court observed that: 

“.the punishment specified in the standing order 

would be proper punishment and the industrial court 
did not apply its mind to the relevant standing order 
and did not decide the quantum of punishment in 
the light thereof and as such the proceeding has to 
be remanded.” 

In the case at hand, punishment of dismissal is prescribed 
in the certified standing order. However by mistake or by 
oversight the competent authority did not mention whedier 
the dismissal was with or without retirement benefits in 
part or in full. Therefore it cannot be said that the order of 
punishment is in violation of certified standing order. 
Furthermore in case of any mistake in awarding the 


punishment by the competent authority this Tribunal can 
very well correct the same. For such minor mistake the 
punishment need not be set aside. In part-I of the award, it 
was held that the inquiry was not fair and proper. The 
findings thereof were also declared to be perverse. 
Therefore, the parties were allowed to lead their evidence 
afresh. In the aforesaid ruling it was a mistake of industrial 
tribunal therefore, the Hon’ble Court was pleased to remand 
the matter. Here the Tribunal has not committed any mistake 
on the other hand Tribunal herein can correct the mistake if 
any committed by the competent authority. In the 
circumstances, the ratio laid down in the above ruling is 
not attracted to the set of facts of the present case. While 
correcting the mistake, in awarding the punishment, 1 would 
like to invoke the term in the Certified Standing Order No. 
20 (j) and part thereof, favourable to the workman. Such as 
the Competent Authority has passed the order that 
worieman is dismissed from service. Had the competent 
authority passed the order in consonance with Certified 
Standing Order 20 (j), looking into the gravity of charges, 
they would not have given any retirement benefit to the 
workman. In this backdrop, 1 think it proper to read the 
punishment as per the Certified Standing Order with 
retirement benefits in full. The order of punishment thus 
has to be read as follows : 

“The workman is dismissed from the service of the 

first party with retirement benefits in full.” 

It will suffice the purpose. The punishment of dismissal is 
very well prescribed in Certified Standing Order 20 (j). 
Therefore, it cannot be said that the punishment is 
something else than prescribed in Certified Standing Order. 
The order of punishment is silent about the retirement 
benefits. Therefore, the order of dismissal can be read and 
interpreted in consonance with Certified Standing Orders 
and beneficial to the workman i.e. “with retirement benefits 
in full”. This the order of punishment cannot be called 
contrary to the certified standing orders as has been argued 
by the second party workman. 

45. Another objection raised by the workman is the 
order was not communicated to him by the competent 
authority. Therefore it was argued that there was no proper 
service of order of dismissal. In this respect Id representative 
of the first party submitted that the termination or dismissal 
cannot be called bad as it was not served on him by the 
competent authority and served by some officer of other 
department. In support of his argument. Id representative 
of the first party resorted to Apex Court ruling Union of 
India & Ors. V/s. Sumitra Devi and Ors wherein the Hon’ble 
Court observed that: 

“Since the competent authority has passed the order 

of termination, its communication by any other 

authority will not make the order of termination 

bad.” 
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In short, the argument on behalf of second party in this 
respect is found to be devoid of merit. 

46. In the light of above discussions, i hold that 
following charges are proved against the second party 
workman Mr. Prabhu. They are (i) Late reporting to his 
workplace, (ii) Missing from the place of work, Hii) He was 
relieved from his duty to attend Hindi class from July 1997 
to November 1997, however on 17 occasions he did not 
attend Hindi classes. The second party workman is found 
guilty for all these charges. In addition to that there is also 
evidence on record which indicates that the workman used 
to refuse the work allotted to him by his superiors. There is 
also evidence on record as reflected from the version of 
the witnesses that workman used to threaten his superiors 
and had also refused to accept the transfer. In short he was 
rightly held guilty for the charges levelled against him. 

47. Now I would like to examine whether the 
punishment is proportionate. In this respect, the Id 
representative of the first party management submitted that, 
late attendance or missing from the place of work often, are 
sufficient to award punishment of dismissal. In support of 
his argument the Id representative resorted to Division 
Bench ruling of Hon’ble Bombay High Court in 
Chandrakant Tatoba Kumbhar V/s. The Chairman, 
Agriculture Produce Market Committee & Ors wherein on 
the point of habit of attending the office as per the 
convenience of workman, the Hon’ble Court observed 
that: 

“.the time has come that when it is necessary to 

observe some discipline and some norms of the 
bahaviour in the Government and semi Government 
offices. In our judgement the punishment of removal 
on the facts and circumstances of the case cannot 
be faulted with.” 

48. The Id advocate also resorted to Apex Court ruling 
in M/s. Pearlite Liners Pvt. Ltd. V/s. Manorama Sirsi wherein 
Hon’ble Court in respect of non-compliance of the transfer 
order observed that; 

“In case of such in-subordination, termination of 
service would be a possibility. Such a decision purely 
rest within the discretion of the management.” 

In the case at hand there are 3 charges proved against the 
workman. In addition to that, these is also evidence on record 
that he used to refuse to work directed by his superiors. 
There is also evidence that he had also refused to accept 
transfer. Often reporting workplace late, missing from the 
place of work and not attending Hindi class on 17 occasions 
for which he was relieved from duty. Each of these charges 
is sufficient to dismiss the workman from the services. 

49. In this respect the Id representative of the first 
party rightly submitted that, the workman under reference 
was serving in Air India. He was Sr. Storekeeper in the 
Spare Parts & other Stores of the company, where such a 


negligent behaviour may cause serious problems to the 
company as it is related to national and international 
aviation. Everyday company has to arrange several national 
and international flights. They have to maintain their 
schedule timings of all the flights. They are required to 
take timely and utmost care of their aircrafts and 
maintenance thereof. Therefore, they cannot afford any 
such negligence or delay in any of their departments. In 
the circumstances. Id representative of first party submitted 
that, such a workman can cause grave damage to the 
company and also to the public at large. Therefore, he 
rightly submitted that punishment of dismissal is adequate 
and proper. In this backdrop, 1 hold that punishment of 
termination is just, proper and adequate. Thus it needs no 
interference except the above mentioned change in the 
final order in consonance with the certified standing orders. 
Accordingly, 1 decide Issue No. 3 in the affirmative and 
issue No. 4 in the negative. Thus 1 pass the following 
order: 

ORDER 

The order of punishment is modified as follows : 

The second party workman is dismissed from service 
w.e.f 25-2-2000 with retirement benefits in full. With 
this modification in the order, the reference stands 
rejected with no order as to cost. 

Date: 31-3-2011 

K. B. KATAKE, Presiding Officer 
24 3TW, 2012 

cFT. 31T. 2931.-—1947 (1947 
^ 14) ^ ^ 17 ^ 

^'.-i, ^ ^§^11 

4/2011 ) ^ ^ 24-8-2012 

[U T1:^-120!1/22/2010-3TT^ 3m(^-l)] 

New Delhi, the 24th August, 2012 

S.O. 2931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Mumbai as shown in the Annexure, in the 
industrial dispute between the management of IDBl Bank 
Limited and their workman, which was received by the 
Central Government on 24-8-2012. 

[No. L-1201 L22/20IO-1R(B-I)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L 
MUMBAI 

PRESENT: 

Justice G S. Sarraf, Presiding Officer 

Reference No. CGIT-I/4 of 2011 

PARTIES: 

Employers in relation to the management of 
IDBI Bank Ltd. 

AND 

Their Workman (Pereira Piedade) 

APPEARANCES : 

For the Management : Shri Joglekar, Adv. 

For the Karmachari Sangh : Shri S. T. Sahasra- 

budhe. Adv. 

STATE: Maharashtra 

Mumbai, the 1 st day of August, 2012 

AWARD 

1. This is a reference made by the Centra! Government 
in exercise of its powers under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act). 
The terms of reference given in the schedule are as 
follows: 

“Whether the action of management of IDBI Bank 
Limited in reverting Shri Pereira Piedade, a full time 
Peon working at Madgaon Branch to part time 
Sweeper vide order dated 15-10-2009 arbitrarily is 
legal and justified ? To what relief the workman is 
entitled ?” 

2. According to the statement of claim filed by 
General Secretary, IDBI, Karmachari Sangh, the second 
party workman Pereira Piedade was appointed as part time 
sub-staff by the United Western Bank Ltd. (hereinafter 
referred to as the U.W.B.) at its Madgaon Branch w.e.f 
6-7-2000. Later on due to requirement of staff he was 
elevated and taken on full time sub-staff vide office order 
dt. 12-5-2001 of Chief Manager (Personnel and 
Administration) of the U.W.B. The second party worieman 
was thus working as full time sub-staff w.e.f. 15-5-2001 at 
the Madgaon Branch of the U.W.B. As per the notification 
dt. 30-9-2006 issued by the Ministry of Finance, New Delhi 
the U.W.B. Came to be amalgamated with the Industrial 
Development Bank of India (hereinafter referred to as the 
Bank). It was specifically provided in Chapter V(3) of the 


notification that the same remuneration and the same terms 
and conditions of service would be applicable to the 
amalgamated employees. However, the Bank issued an 
order dt. 15-10-2009 whereby the second party workman 
came to be reverted to I/3rd scale \vages w.e.f. 16-10-2009 
as payable to Class IV employees. Accordingly with effect 
from 16-10-2009 the second party workman is paid l/3rd 
wages. According to the statement of claim before issuing 
the order dt. 15-10-2009 no notice was given under 
Section 9-A of the Act and hence the order dt. 15-10-2009 
is patently illegal. The second party workman has, therefore, 
prayed that the order dt. 15-10-2009 issued by the Bank be 
set aside and the Bank be directed to pay full time wages 
to the second party workman from 16-10-2009. 

3. According to the written statement filed by the 
Bank due to office exigencies the U.W.B. vide office order 
dt. 12-5-2001 utilised the services of the second party 
workman, a l/3rd scale wage sweeper posted at Madgaon, 
as peon as he was temporarily performing additional work 
of a peon. He was compensated by grant of wages akin to 
that of a peon. The aforementioned office order does not 
mention the word promotion which indicates that no 
promotion has ever taken place in respect of the second 
party workman. The so called promotion of the second 
party workman was purely temporary in nature effected 
due to office exigencies during the period from October 
2001 to October 2009. The annual increment drawn by the 
second party workman was equal to the increment drawn 
by l/3rd scale wage sweeper. The Bank, therefore, took a 
decision to place the second party workman at his original 
post and there was no need to give any notice under 
Section 9-A of the Act. Thereafter the Bank by order dated 
8-6-2011 has upgraded its 90 part time I/3rd scale wage 
sweepers including the second party workman into one 
half scale and has Increased the duty hours to 18 hours 
per week w.e.f. 3-6-2011. As such the second party workman 
is not entitled to any relief. 

4. The Karmachari Sangh has filed rejoinder wherein 
it has reiterated its stand and has stated that the action of 
the Bank giving half pay of scale in place of I/3 rd pay of 
scale appears to have been taken to cover the earlier 
arbitrary action of the Bank. 

5. The Karmachari Sangh has filed affidavit of its 
General Secretary Shripad Gangadhar Bobde who has been 
cross-examined by learned counsel for the Bank and the 
Bank has filed affidavit of Satyavijay Bhal Chandra Rane, 
Dy. General Manager who has been cross-examined by 
learned counsel for the Karmachari Sangh. 

6. Heard rival submissions. 

7. It is clear from the avennents made in the statement 
of claim as also in the written statement that the second 
party workman was appointed by the U.W.B, as part time 
sub-staff at its Madgaon Branch w.e.f. 6-7-2000 and 
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thereafter he was made full time sub-staff vide order dt. 
12-5-2001 with full time wages. TTie amalgamation of the 
U. W.B. with the Bank became effective from 3-10-2006 as 
per the notification dt. 30-9-2006, The second party 
workman worked as full time ^b-stafffrom 15-5-2001 upto 

15- 10-2009 and thereafter by order dt. 15-10-2009 of the 
Bank he was reverted to the 1/3rd scale wages w.e.f. 

16- 10-2009. 

It is an admitted position that no notice was given 
to the second party workman under Section 9-A of the Act 
before his reversion. 

8. The order of the Bank dt. 15-10-2009 to revert the 
workman to 1 /3rd scale wages w.e.f 16-10-2009 is not only 
arbitrary but it is also in clear violation of the provisions 
of Section 9-A of the Act. Section 9-A of the Act prohibits 
the employer to effect a change in the conditions of service 
applicable to any woikman, and to reduce the wages of 
the workman to l/3rd is certainly a change in the 
conditions of service of the workman as per the Fourth 
schedule. The change in the conditions of service of the 
workman who is affected by such change cannot be 
brought about without following the procedure as 
contained in Section 9-A of the Act. In this case no notice 
was given to the workman and thus no procedure was 
followed as laid down in Section 9-A of the Act. 

9. Thus the order dt. 15-10-2009 reverting the 
workman to l/3rd scale wages w.e.f 16-10-2009 is arbitrary, 
illegal and unjustified. The workman is entitled to full time 
wages w.e.f 16-10-2009 as per the order dt. 12-5-2001 of 
theUWB. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
24 31TO, 2012 

^.3tr. 2932.—1947 (1947 
^ 14) ^ tlRl 17 ^ 3?^^ iSf, ^ -RKT 

ft' rnRy. aft^ilPich ft’ aMfw 

^ jtwji 

57/2007) 24-8-2012 

^ I 

[ft. T^-41012/24/2007-3TTI 3TR (ftt-1) ] 

TftTT fW, 3Tft^^TTft 

New Delhi, the 24th August, 2012 

S.O. 2932.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 57/2007) 
of the Central Government Industrial Tribunal-cum-Labour 


Court No. 1, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the management of North 
Central Railway, and their workmen, which was received 
by the Central Govenrunent on 24-8-2012. 

[No. L^1012/24/2007-IR(B-l)j 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALhCUM-LABOUR COURT 
NO. I, MUMBAI 

PRESENT: 

Justice G S. Sarraf, Presiding Officer 
Reference No. CGIT-l/57 of2007 

PARTIES: 

Employer in relation to the management of Central 
Railway Catering Services. 

AND 

Their workman (S. V. Dagle) 

APPEARANCES: 

For the Management : Smt. Pooja Kulkami, Advocate 
State : Maharashtra 

Mumbai, the 30th day of July, 2012 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows : 

“Whether the action of the management of M/s. Y. S. 
Divokar and sons, contractor for Central Railways, 
is Justified and legal in terminating Shri Suresh 
Vinayak Dagle, Cook an employee of Karjat Railway 
Station w.e.f 7-11-2006 ? If not, to what relief the 
workman concerned is entitled ?” 

2. According to the statement of claim filed by the 
workman Suresh Vinayak Dagle, he joined the services of 
the Central Railway Catering Service as cook through the 
contractor Y. S. Divokar and Sons on 1-11-1976 at Karjat 
Railway Station. He continuously worked on the said post 
without any break in service though no appointment letter 
was issued. The contractor terminated his services w.e.f 
7-11 -2006 without notice and without assigning any reason. 
No enquiry was held before terminating his services. His 
termination is, therefore, illegal and unjustified. According 
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to the statement of claim the workman had put in more than 
240 days attendance in each year of his service but while 
terminating his services he was not given one month's 
notice or one month wage in lieu of such notice. He was 
not paid retrenchment compensation. At the time of his 
termination he was drawing monthly salary of Rs. 5,220 i.e. 
Rs. 174 per day. The action of Y. S. Divokar and Sons, 
contractor of the Central Railway Catering Service is illegal 
and against the principles of natural justice. He should be 
reinstated in service with full back wages and continuity of 
service. 

3. According to the wittc n statement filed on behalf 
of Central Railway Suresh Dagle was neither appointed by 
Central Railway nor by any of its contractors. Y. S. Divokar 
was never a contractor and he was merely a licensee of 
Central Railway who was grantee license to occupy a small 
portion at Stf*tions to run Tea Stall in consideration of 
license fee. Central Railway is not aware as to whether the 
workman was employed by Divokar and Sons for any 
purpose and whether Divokar and Sons terminated the 
servic'^s of the workman. The Central Railway has prayed 
that reference be rejected. 

4. The workman and the Central Railway have not 
adduced any evidence. 

5. Heard Mrs. Pooja Kulkami learned counsel for 
the Central Railway. 

6. It is not the case of the worlonan that he was 
appointed by or was an employee of the Central Railway. 

7. The case of the workman is that he was an 
employee of Y. S. Divokar and Sons and that his services 
were tenninated w.e.f. 7-11 -2006 and Y. S. Divokar and Sons 
Is a contractor of Central Railway. The workman has not 
led any evidence to prove smd establish the above facts. 
Thus there is absolutely nothing on record to prove that Y. 
S. Divokar and Sons was contractor of the Central Railway 
and the workman was an employee of Y. S. Divokar and 
Sons and that his services were terminated from 7-11-2006. 

8. The workman is, therefore, not entitled to any 

relief 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
24 2012 

W.3ir. 2933,— fr ratl g ; 1947 (1947 

^ 14) ^ VRl 17 ^ 313^ ^ 

^ 23/2012) 


^ IPFlftra ^ t, ^ ^ 16-8-2012 ^ 1IF<I 

fan «n I 

[u i5Pr-i20i2/79/20ii-3nf m 
?ft?l TIR, 3I34FT 

New Delhi, the 24th August, 2012 

S.O. 2933.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 23/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure, in the 
Industrial Dispute between die employers in relation to the 
management of Bank of Bmoda and their workman, which 
was received by the Central Government on 16-8-2012. 

[No. L-12012/79/2011-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CIMRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR COURT, 
CHENNAI 

Monday, the 13th August, 2012 

PRESENT: 

A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 23/2012 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
lOofthe Indu^rial Disputes Act, 1947 (14 of 1947), between 
tiie Management of Bank of Baroda and their workman) 

BETWEEN 

Sn J. Tamilselvam 1 st Party/Petitioner 

AND 

The General Manager : 2nd Party/Respondent 
Bank of Baroda, 

Regional Office 
82, Bank Road, 

Coimbatore-641018 

APPEARANCE: 

For the 1st Party/Petitioner : Defaulted to Appear 

For the 2nd Party/Management: M/s. T. S. Gopalan and 

Co. Advocates 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No. L-12012/79/201 l-IR (B-II) 
dated 26-3-2012 dated referred the following Industrial 
Dispute to this Tribunal for adjudication. 


3417 GI/12—10 
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The schedule mentioned in that order is: 

“Whether the action of the management of Bank of 

Baroda in terminating the services of Sri J. 

Tamilselvam w.e.f 1-9-2004 is legal and justified ? 

What relief the workman concerned is entitled to ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 23/2012 and issued notices 
to both sides. Both sides entered appearance through their 
counsel and petitioner filed Claim Statement. No Counter 
Statement was filed by the Respondent. Thereafter when 
the matter stood posted from time to time for further steps 
and lately on today (13-8-2012) for enquiry, petitioner 
continued with his persistent absence. Nor was he 
represented too which was the consistent conduct. 

3. Points for consideration are: 

(i) “Whether the termination from service of 
Sri J. Tamilselvam w.e.f. 1 -9-2004 is legal and 
justified ?” 

(ii) To what relief the concerned workman is 
entitled ? 

Points (i) and (ii): 

4. The petitioner remained absent. He has not (hosen 
to give any evidence or appear before this Court on due 
days to prove his claim. Needless to say it is upon the 
petitioner to substantiate his case that the punishment of 
termination inflicted on him by the Management is not 
legal and justified if it is actually so. When he wishes the 
Court to be satisfied and made believe that it is so for him 
to discharge that burden which has not been done. The 
inevitable conclusion is that the punishment of termination 
imposed on him is only legal and Justified and he is not 
entitled to any order in his favour. Hence an award is passed 
for default of the petitioner. 

5. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th August, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner : None 

For the 2nd Party/1 st Management : None 

Documents Marked: 

On the Petitioner*8 side 
Bc.No. Date Description 

N/A 


On the Management's side 
Ex. No. Date Description 

N/A 

24 2012 

W.aiT. 2934.—fctclK 1947 (1947 

^ 14) ^ 17 ^ ^ 

^ 3^1 <4-1eh '4>4 «+>kT ^ 

ft' ft’ 

^ ftw (tM 

274/2011) ^ t, ^ 2-8-2011 

[ft. 12012/272/1996-3TT^ 3m (ftt-Il) ] 

New Delhi, the 24th August, 2012 

S.O. 2934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 274/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, which 
was received by the Central Government on 2-8-2012. 

fNo. L-12012/272/1996-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE DR R- K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I. D. No. 274/2011 

Shri i. M, Bakshi, 

S/o. Late D. R. Bakshi, 

R/o.H. No. 8/324, Sector-3, 

Rajender Nagar, 

Sahibabad District,' 

Ghaziabad U.P. .Worieman 

Versus 

The General Manager, 

Syndicate Bank, Zonal Office, 

43/28, Naval Kishore Road, 

‘SkyLark’, III Floor, 

Lucknow. .Management 

AWARD 

After discharge from military services, Shri 1. M. 
Bakshi Joined as clerk with Syndicate Bank (in short the 
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bank) on 27-7-1972. He remained posted at various branches 
of the bank and was lastly working as Special Assistant at 
Air Force Station Extension Counter, Ghaziabad. He got 
opened three Savings Bank account Nos. 9986,9762 and 
8185 in the names of his relatives tuid a Savings Bank 
account No. 7^2 in his own n»ne. He inserted fictitious 
credit entries in Savings Bank accottnbNos; 9t3S8^and 9986 
without being sttpp(»fed by ercdibsttprttde^ debits/ 
withdrawals fh)ni^(be aforesaid accounts.-He debited/ 
withdrew money from account Nos. 9986,9762 and 8185 
without sufDdent tmlance in those accounts, by leaving 
line blank in-lcdger folio and credited the amount at a later 
date in the tine, so left blank. He also passed cheques Nos. 
614146 and 613198 drawn by Ms. Rama Bakshi for Rs. 
15000.00 and Rs. 20000.00 respectively, without debiting 
the same in Savings Bank account No. 9320, standing in 
the name of Shri S. Kumar and credited the aforesaid 
amounts to his Savings Bank account. He also made debit 
entries by way of debit slips without authorization from 
the account holders and corresponding credit entries were 
passed on to the accounts of his relatives. When above 
fraudulent acts came to light, he was suspended. Charge 
sheet was served upon him. Domestic enquiry was 
constituted. The Disciplinary Authority awarded 
punishment of dismissal from service to Shri B^shi, vide 
order dated 13-7-1994. His appeal came to be dismissed. 
Ultimately, he raised an industrial dispute before the 
Conciliation Officer. Since conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-1201 212121961 
IR(B.1I), New Delhi dated 29-7-1997, with the following 
terms: 

“Whether the action of the management of Syndicate 

Bank in dismissing the services of Shri 1. M. Bakshi 

with effect from 13-7-1994 is legal and justified ? If 

not to what relief the said workman is entitled to ?” 

2. Claim statement was filed by Shri Bakshi pleading 
therein that he rendered meritorious service with the Indian 
Army. He was awarded 'Raksha Medal 1965\*SainyaSewa 
MedaP with Clasp ‘Himalaya* for his meritorious services. 
He was discharged from military services on 16-1-1970. 
Thereafter, he joined services with the bank as a clerk on 
22-7-1972 against the quota reserved for ex-servicemen. 
He remained posted at Dhanora, Aligarh, Lucknow and 
Ghazi^>ad branches of the bank. Since 10-4-1980, he was 
woridng as Special Assistant. 

3. Vide order dated 16-1-1993, served upon him on 
21-1-1993, he was suspended by the bank. It was alleged 
against him that while working as Special Assistant at Air 
Force Station Extension Counter, Ghaziabad, he opened 
Savings Bank accounts in the names of his relations. It 
was alleged that he manipulated certain transactions in 
those SB accoimts by allowing debits/wididrawals without 
sufficient balance, by way of leaving blank row in between 


such debit entries and by inserting credit entries in the 
spaces so left blank without mentioning date. Bank had 
also alleged that he inserted forged credit entries in some 
of the accounts without being supported by any credit 
vouchers and allowed debits/withdrawals against the same. 
It was also alleged gainst him that he passed some cheques 
without debiting those in respective accounts as accounts 
did not have sufficient balance and thus extended undue 
pecuniary advantage to himself or third parties known to 
him and exposed the bank to financial loss. According to 
Shri Bakshi, those allegations were arbitrary, untenable and 
baseless. 

4. Charge sheet dated 30-8-1993 was served upon 
him. He submitted his reply to the said charge sheet detailing 
therein that he had not committed any misconduct. He 
projected in his reply that certain procedural lapses might 
have occurred due to shortage of staff and his disturbed 
frame of mind, with which he was suffering at the relevant 
time. He pointed out that the accounts got opened by him, 
were genuine and entire amount referred in the charge- 
sheets has been recovered. There was no case to allege 
that the bank has suffered any monetary loss. 

5. It was projected by Shri Bakshi that when he joined 
Ghaziabad (Main) branch on 10-4-1985, the Extension 
Counter had only 7000 accounts and there were total 
deposits of Rs. 60,000.00 in those accounts. Due to prompt 
service given to customers, his excellent customer relations, 
hard work and dedication could take total deposits to over 
Rs, 2.5 crore and number of accounts also increased to 
11000. Projecting these facts, he claimed that proceedings 
may be dropped. However, the bank appointed Shri L. J. 
Prasad as Enquiry Officer. Even before the Enquiry Officer, 
he admitted procedural lapses on his part but denied having 
committed any fraud or major misconduct. In the enquiry, 
no evidence was produced to the effect that the accounts 
got opened by him were fictitious or fraudulent. No 
evidence was also brought to project that the Bank had 
suffered any loss. It was claimed by Shri Bakshi that on the 
other hand, there was evidence that the short fall, if any, 
had been made good by him. 

6. The claimant agitated that the bank issued notice 
dated 24-6-1994 with a pre-concei\ ed notion. It was decided 
by the bank to dismiss him from its services. When bank 
had already made up its mind to dismiss him from service, 
the aforesaid show cause notice lost its relevance. 
Discarding his submissions made during personal hearing 
on 22-7-1994, penalty of dismissal was imposed on him. He 
was dismissed from service vide order dated 13-7-1994. His 
appeal was also dismissed on ll-l 1-1994. According to 
him, penalty imposed by the bank was arbitrary, 
discriminatoiy and shockingly disproportionate to the acts 
of his misconduct. Punishment aw^ded to him is manifestly 
unfair, unjust and illegal. He claimsifciBttacement in service 
with continuity and full back wages. 
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7. Bank resisted his claim pleading that from 15-4“ 
1985 to 6-11’1992, Shri Bakshi was posted as Special 
Assistant at Extension Counter, Air Force Station, Hindon, 
Ghacziabad. There h& got opened three Savings Bank 
Account Nos. 9986, 9762 and 8185 in the names of his 
relatives and in all those accounts, address of 9/1! 5, Sector 
3, Rajender Nagar, Ghaziabad was mentioned, which 
address was also mentioned in Savings Bank Account No. 
7052, opened by the claimant in niii own name, in above SB 
accounts, he debited/withdrew money without sufficient 
balance in those accounts by leaving a line blank in ledger 
folio and credited the amounts at a later date in the line left 
blank earlier. He inserted fictitious entries in SB account 
Nos. 9388 and 9986 without being supported by credit slips 
and allowed debits/withdrawals of the same He made debit 
entries in certain accounts by way of debit slips without 
authorization from the account holders and corresponding 
credit entries were passed on to the accounts of his 
relations. He passed cheque Nos. 614146 and 61198 drawn 
by Ms. Rama Bakshi for a sum of Rs. 15000.00 and Ks. 
20000.00 respectively without debiting the above amounts 
in SB account No. 9320 standing 'u ^he name of Shri S. 
Kumar and credited those amounts in his own SB account. 
Signatures on authority letters, purported lo have been 
given by the account holder of SB Nos. 9320 and 9986, did 
not tally with the signatures lodged in the bank at the time 
of opening of those accounts and authority letters dated 
1-1-1993 pertain to earlier transactions during the month of 
March’92. When above trregularities/iilegalities came to 
light, Shri Bakshi was suspended. Charge sheet was served 
upon him and his explanation was not found to be 
satisfactory. Enquiry Officer was appointed. During the 
course of enquiry, Shri Bakshi admitted charges and 
pleaded his guilt. However, the Enquiry Offi ;er proceeded 
with the enquiry and gave full opportunity to the claimant 
to defend himself The Enquiry Officer submitied his report 
to the Disciplinary Authority. Notice .n proposed 
punishment was served by the Disciplinary Authority, 
personal hearing was given and punishment of dismissal 
was awarded to him, vide order dated 13-7-1994. 

8. Bank pleads that though the claimant repaid the 
amount and there was no financial loss, gravi'y of charges 
levelled against the claimant were serious in iiature. which 
justified punishment of dismissal. Punishmert awarded to 
him commensurate to the miscoiiduct committed by him. 
The claimant admitted the charges levelled agi iisi him : (a) 
in his reply to the charge sheet, (b) at he lime ol 
commencement of the enquiry and (c) after receipt of 
enquiry report. He pleaded his guilt vide order letter dated 
21-4-1994 also. Therefore, the claim piM-fo' ‘.:. the 
enquiry was arbitrary and uncalled for, has no legs t;> stand. 
Sufficient opportunities were given to the ctaimani to 
defined himself. Punishment awarded to him cannu' be 
termed as shockingly disproportionate. Puni: hinent was 
in consonance with his misconduct. He is not entitled to 


relief of reinstatement. The claim, being devoid of merits, 
may be dismissed, pleads the bank. 

9. In the rejoinder, the claimant reiterates the facts 
pleaded by him in his claim statement. 

10. On pleading of the parties, following issues were 
settled: 

(i) Whether domestic enquiry conducted against 
the workman is fair and proper ? 

(it) As in terms of reference. 

11. Vide order No. Z-22019/6/2007-IR (C-II), New 
Delhi dated 11 -2-2008, the case was transferred to Central 
Government Industrial No. 2, New Delhi, by the appropriate 
Government for adjudication. It was retransferred to this 
Tribunal by the appropriate Government vide its order No. 
L-12012/272/96-1R (B-II) dated 30-3-2011 for adjudication. 

12. Issue No. 1 was treated as preliminary issue. 
Claimant had examined himself on 8-2-2001 to establish 
that the enquiry was unjust and improper, Shri L. J. Prasad 
was examined by the bank to prove that the enquiry' was 
fair and proper. No other witness was examined by either of 
the parties. 

13. Shri Rajesh Mahindru, authorized representative 
of the bank, moved an application on 8-9-2011 for getting 
legal representatives of Shri Bakshi impleaded, since he 
expired on 11-8-2007. Notice of the application was sent to 
the legal representatives of the deceased claimant. Shri 
Vinay Kumar Pandey, Advocate, who was representing the 
claimant during his life time, received the notice. Neither 
Shri Pandey nor legal representatives of the deceased 
claimant opted to appear before the fribunal on any of the 
dates fixed for adjudication of the controversy. 

14. Death of the claimant will not abate the 
proceedings, which are pending before this Tribunal. Sub¬ 
section (8) of Section 10 of the Industrial Disputes Act, 

1947 announces that no proceedings pending adjudication 
in relation to an industrial dispute shall lapse merely by 
reason of death of a party to the dispute being a workman 
and the Tribunal shall complete the proceedings and submit 
its award to the appropriate Government. Therefore, the 
Tribunal has to proceed with the adjudication process. 

15. On consideration of facts testified by the 
claimant and Shri 1., J. Prasad, Manager, besides hearing 
the representative of the bank, preliminary issue was 
answered against the claimant and in favour of the bank, 
vide order dated 24-10-2011. 

16. Arguments on proportionality of punishment 
were heard at the bar. Shri Rajesh Mahindru, authorised 
representative, advanced arguments on behalf of the bank. 
None came forward to present facts on behalf of legal heirs 
of the deceased claimant. ! have given my careful 
consideration to the arguments advanced at the bar and 
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catiHoiisfy penised the records. My findings on issues 
involved in the controvert are as follows: 

bsBcNo.2: 

17. Chaiigedieet dated 30-8>1993 projects gravamen 
of nuaconduct committed by Sni Bakshi.F(X‘c<Mivenieoce, 
cmitents of the charge sheet are detailed hwein below: 

*‘While you were workii^ as special assistant at our 

Extension Counter Air Force Station, Hindon, 

Ghaziabad, you: 

(a) debited/withdrew in/fiom certain SB accounts 
without sufficient balance by leaving a line in 
the ledger folio mid remitted/credited the 
amounts at a later date in the lines which were 
left blank earlier. 

(b) Inserted fictitious credit entries in certain 
accounts without being supported by any 
credit vouchers and allowed debits/ 
withdrawals against the same. 

(c) Passed vouchers/paid in cash without debiting 
in the respective accounts, as the accounts 
did not have sufficient balances. 

(d) Made debit entries in certain accounts by way 
of debit slips (CG-74) without any authorization 
from the account holder and corresponding 
credits of such debits were passed on to the 
account holders related to you. 

Following circumstances appear against you on 
record in respect of the above transactions; 

(a) that you got opened/caused to have got 
opened 3 SB accounts in the name of your 
relatives such as: 


S.No. SBA/c 

Name of the 

Address 

No. 

Party 


1. 9986 

Mrs. Rama Bakshi 

9/151, Sector 3, 


Mrs. Rupali Bakshi & 

Rajendra Nagar, 


Mrs. Jyoti (jointly) 

Ghaziabad 

2. 9762 

Mr. Amaranth Rai & 
Mrs. Sona Devi 

-Do- 

3. 8185 

Mrs. Neelam Verma 

-Do- 


Besides the above accounts, you also opened 
SB account No. 7052 in your name. 


That you had debited/withdrawn in/from the 
above 3 accounts without sufficient balance 
in the accounts by leaving a line in the ledger 
folios and remitted/credited the amounts at a 


latter date in the lines which were left blank 
earlier. The particulars of the three accounts 
are as below; 


!■ respect of SB Aceoant No. 9986 


Date of 
Debit 

Cheque 

No. 

Amount 

(Rs.) 

Mode of Dr/ Credited 
Transfer on 

Mode of 
Cr/Trs. 

13*01-91 

606461 

25.500 

Cash 

15-03-91 

Cash 

20-01-92 

615300 

10,000 

Cash 

21-01-92 

Cash 

24-01-92 

612782 

.1,000 

Cash 

30-01-92 

Cash 

29-01-92 

610488 

15,000 

Cash 

30-01-92 

Cash 

31-01-92 

610489 

13,000 

Cash 

08-02-92 

Cash 

10-02-92 

612784 

6,000 

Cash 

11-02-92 

Cash 

11-02-92 

612785 

12,000 

Cash 

21-02-92 

Cash 

22-02-92 

047215 

19,500 

Cash 

16-03-92 

Cash 

24-02-92 

613200 

9,000 

Cash 

10-03-92 

Cash 

29-02-92 

616156 

16,000 

Cash 

28-03-92 

Cash 

03-04-92 

616162 

10,000 

Cash 

07-04-92 

Cash 

10-08-92 

171544 

1,000 

Cash 

14-08-92 

(XC 

08-06-91 

0474 

1,500 

Cr. SB 7052 

14-06-9! 

OCC 

12-05-92 

606468 

3^000 

Cash 

15-05-92 

OCC 





(fake credit) 

23-05-92 

613197 

10.000 

Cash 

13-06-92 

Tr, From 
SB 180 

In respect of SB account No. 8185 



21-10-91 

0485617 

10.000 

Cash 

22-10-91 

Cash 

03-01-92 

0485618 

2,400 

Cash 

04-01-92 

LL-8/92 

11-08-92 

0477988 

14,000 

Cash 

20-08-92 

SB 9986 

04-01-92 

611528 

7,500 

Cash 

22-01-92 

Tr. SB- 
9986 

13-07-92 

OG-74 

10,000 

Trs. 

05-01-92 

Cash 

In respect of SB Account No. 9388 



31-12-91 

OG-74 

2,750 

Tr. 

03-01-92 

XC 





(fake credit) 

31-03-92 

OG-74 

10,500 

Tr. 

13-04-92 

Cash 

In respect of SB Account No. 2226 



28-04-92 

OG-74 

5,000 

Tr. 

18-06-92 

Tr. From 
SB-7052 


(b) That in SB account No. 9388 and 9986, fol lowing 
irregularities/fraudulent actions were 
observed. 


In respect of SB account No. 9388, on 
03-0!-92, by showing a fake credit entry of 
Rs. 1,000.00 in the account without any support 
of credit voucher, debited/got debited the same 
amount. 
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Again on 02-04-92, a credit entry of Rs. 10,500 
was inserted/got inserted in the same account 
without any credit voucher and debited Rs. 
500 through a cheque no. 614161 /01 -04-1992 
on the same day. 

In respect of account No. 9986, on 10-04-92, 
Inserted/got inserted a credit entry of Rs. 
10,000 without any actual supporting voucher 
and debited/got debited the same amount on 
the same day vide cheque no. 613199/10-04- 
1992. 

(c) Thaton 16-04-92,achequeno.614146drawn 
by Mrs. Rama Bakshi fcff Rs. 15,000 was passed 
for payment without debiting SB account No. 
9986. Also on 11 -05-92, a cheque no. 613198 
for Rs. 20,000 was passed for payment without 
debiting the SB account No. 9986 on 11 -05-92, 
a debit transfer slip (OG-74) was passed for 
Rs. 10,000 actually without debiting the SB 
account no. 9320 in the name of Mr. S. Kumar 
and the amount was credited to your SB 
account no. 7052. 


(d) In the matter of unauthorized debits (transfer 
slip entries) 


Date 

A/c. No 

Dr. from 

Amount 

Credited 

Name 

Amount 

13.6-92 

SB 180 

C. Jagdish 

10,000 

S-9762 

A. N. 
Ram 

10,000 

8-6-91 

9762 

A N. 

Rani 

1,500 

SB-7052 

1 M. 
Bakshi 

1,500 

19-6-92 

10070 

Mrs V, 
Shalini 

14,000 

SB-7052 

1. M, 
Bakshi 

14,000 

1-8-92 

6310 

H. S. 

Saini 

15,000 

SB-9986 

Rukesh 

Kumar 

15,000 

22-1-92 

9986 

Rupesh 

Kumar 

2,500 

8185 

Neelam 

Vferma 

2,500 

31-12-91 9388 

M. Mittal 

2,750 

7052 

1 M 
Bakshi 

2,750 

8-5-92 

9320 

Suresh 

Kumar 

10,000 

7052 

1, M. 
Bakshi 

10,000 

17-6-92 

285 

Ranjit 

Singh 

30,000 

9986 

Rama 

Bakshi 

30,000 

18-6-92 

9320 

Suresh 

Kumar 

30,000 

9986 

Rama 

Bakshi 

30,000 

31-7-92 

8185 

Neelam 

Vfemta 

1,000 

7052 

Neelam 

Vferma 

1,000 

27-8-92 

9762 

A N. Rani 3,000 

9986 

Rama 

Bakshi 

3,000 

13-6-92 

180 

Jagdish 

Chander 

10,000 

9762 

A, N, 
Rani 

10,000 


Total 1.29,750 


Also, it is alleged that the authority letters purported 
to have been given by the respective account holdm of 
the SB account No. 9320,9986, the signatures thereon do 
not tally with those lodged in the bank at the time of opening 
their respective SB account and the authority letters were 
dated 01-01 -93 but the alleged transactions were earlier to 
that, i.e. during the month of May, 1992. FuiUier, die cheque 
book with serial nos. 171526 to 171550 and60646l to606470 
were issued to SB account no. 7052 in your name as per die 
bank records. Whereas, majority of these cheque leaves 
were utilized for withdrawing cash from SB account no. 
9986 of Mrs. Rama Bakshi and family. 

The cheque book serial nos. 611521 to 611530 was 
Just issued without entering in cheque book issuing register 
and used for transactions in SB Account nos. 9986 and 
8185. 

It is evident from the abo\~ mat by resorting to the 
fraudulent actions of causing various fictitious debits aiid 
credits in your SB account and the SB account of your 
relatives as narrated above, you have derived undue 
pecuniary benefits to yourself or to a third party knowing 
to you and thus exposed the bank to financial loss. 

The above actions on your part constitute a gross 
misconduct under the provisions of the Bi partite 
settlement.” 

18. As projected above. Enquiry Officer was 
appointed by the bank. Claimant appeared before the 
Enquiry Officer and participated in the enquiry. Proceedings 
dated 24-2-1994 make it clear that the claimant admitted the 
charges before the Enquiry Officer on the very first day 
and pleaded guilty. Facts unfolded by him before the 
Enquiry Officer are reproduced thus: 

“1 stand by my explanation dated 20-9-1993 wherein 
I have admitted the charges levelled against me. 
Against the charge, I have no defence except to pray 
for mercy in view of my long service of eight years in 
the Army and 1 was given testimonials appreciating 
my services in the army. Copy of the same is 
submitted herewith, and 21 years in the bank there 
was unblemished record all the while. 

The alleged withdrawals were made by me in state of 
mental tension because of my pressing financial needs 
during construction of my house. 1 had withdrawn amount 
with a view to re-credit them when my loan application 
which was under consideration and was sanctioned. It was 
purely circumstances which made me a victim but not any 
bad intention. Accordingly, I have recredited the entire 
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amount. I wish to draw your kind attention to the fact that 
! had repaid the amounts before the investigation and 
before the bank took any action against me. Further, bank 
has not suffered any loss. 

I have realized my mistake and 1 have categorically 
assured the bank that I will never repeat such mistakes. 
Due to my suspensicm for the past one year, 1 have suffered 
mentally, emotionally and financially and this has served 
as a severe punishment. Sir, 1 am a family man with two 
grown up children and my salary is my only source of 
income. I therefore, humbly request you to take a lenient 
view in my case. 1, therefore, request you to take in 
consideration my long service and pardon me.” 

19. The Enquiry Officer has submitted report dated 
24-3-1994 wherein he found the claimant guilty of 
misconduct of ‘doing acts prejudicial to the interest of the 
bank.* He concluded that Shri Bakshi had committed 
irregularities/i I legalities detailed in the charge sheet and 
thus committed acts prejudicial to the interest of the bank, 
which is a misconduct under clause 19.5(j) of the Bi partite 
Settlement. In the light of these facts, it is to be considered 
as to what would be the quantum of punishment which 
ought to have been awarded to the deceased claimant. It is 
settled proposition of law that right of an employer to inflict 
punishment of discharge or dismissal is not unfettered. 
The punishment imposed must be commensurative with 
gravity of the misconduct, proved against the delinquent 
workman. Prior to enactment of section 11 -A of the Act, it 
was not open to the industrial adjudicator to vary the order 
of punishment on finding that the order of dismissal was 
too severe and was not commensurative with the act of 
misconduct. In other words, the industrial adjudicator could 
not interfere with the punishment as it was not required to 
consider propriety or adequacy of punishment or whether 
it was excessive or too severe. Apex'Court, in this 
connection, had, however, laid down in Bengal Bhatdee 
Coal Company [1963 (1) LU 291] that where order of 
punishment was shockingly disproportionate with the act 
of the misconduct which no reasonable employer would 
impose in like circumstances, that itself would lead to the 
inference of victimization or unfair labour practice which 
would vitiate order of dismissal or discharge. But by 
enacting the provisions of section 11 -A of the Act, the 
Legislature has transferred die discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satis&ction of the industrial adjudicator to finally 
decide the quantum of punishment for proved acts of 
misconduct, in cases of discharge or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishment 


and direct reinstatement with back wages, but it has also 
the power to imposed certain conditions as it may dpem fit 
and also to give relief to the workman, including award of 
lesser punishment in lieu of discharge or dismissal. 

20. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever impose in 
like circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Labour [ 1965 (1) LU 462]. Likewise in Management of the 
Federation of Indian Chambers of Commerce and Industry 
[ 1971 (II) LU 630] the Apex Court ruled that the employer 
made a mountain out of a mole hill and had blown a trivial 
matter into one involving loss of prestige jmd reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan [1996 (1) LLJ 982] the 
delinquent employee was dismissed from service for using 
abusive language against a superior officer. On the facts 
and in the circumstances of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, “when abusive 
language is used by anybody against a superior, it must be 
understood in the environment in which that person is 
situated and the circumstances surrounding the event that 
led to the use of abusive language. No straight]acket 
formula could be evolved in adjudicating whether the 
abusive language in the given circumstances would 
warrant dismissal from service. Each case has to be 
considered on its own facts.** 

21. InB.M.PatiI[1996(ll)LU536],JusticeMohan 
Kumar of Kamatka High Court observed that in exercise of 
discretion, the disciplinary authority should not act like a 
robot and justice should be moulded with humanism and 
understanding. It was assess each case on its own merit 
and each set of fact should be decided with reference to 
the evidence recording the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a cmiductor of the 
bus was dismissed firom service for causing revenue loss 
of 50p to the employer by iiregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 
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22. After insertion of se<j^ion 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer is conunensurative with the gravity of the 
act of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 Lab. 1. C. 817). The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar [ 1994 (II) 
LLJ 332]. Thus it is evident that the Tribunal has now 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge of dismissal is not 
justified. On facts and in the circumstances of a case. 
Section 11A of the Act specifically gives two folds powers 
to the Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the power of reappraisal of quantum of 
punishment. 

23. Power to set aside order of discharge or dismissal 
and grant relief of reinstatement or lesser punishment is 
not untramaled power. This power has to be exercised only 
when Tribunal is satisfied that the order of discharge or 
dismissal was not justified. This satisfaction of the T ribunal 
is objective satisfaction and not subjective one. it involves 
application of the mind by the Tribunal to various 
circumstances like nature of delinquency omitted by the 
workman, his past conduct, impact of delinquency on 
employer’s business, besides leng^ of service rendered 

him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the 1 ribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 


employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
[1995(1)LU960]. 

24. In the light of above legal propositions, it would 
be considered whether punishment awarded to the claimant 
does not commensurate to his misconduct ? For an answer, 
it has to be considered that the claimant made debit/ 
withdrawals without sufficient balance in various SB 
accounts. He passed cheques in cash without debiting the 
respective accounts. He inserted forged/fictitious credit 
entries in the accounts and debits were allowed against 
those entries. He made debit entries in certain accounts 
and amounts were withdrawn by means of OG-74 without 
authorization from the parties concerned. He got opened 
three SB accounts in the names of his relatives, besides 
opening a SB account in his own name. He credited cheque 
Nos. 614146 and 613198 to his own account without 
debiting the amounts of those cheques in SB account No. 
9320, standing in the name of Shri S. Kumar. The authority 
letter purported to be given by Shri Sarvesh Kumar contains 
signatures which do not tally with his specimen signatures 
ajjpearing on the account opening form. He utilized cheques 
from serial Nos. 611521 to 611530, though there was no 
entry in the cheque book issue register regarding issuance 
of those cheques and thus derived pecuniar> benefit for 
himself. Thus, it is evident that the claimant committed 
serious acts of fraud and derived pecuniary benefits for 
himself Though the amount defrauded was made good by 
him subsequently, yet that fact would not absolve him 
from accountability. Fraud or cheating is a very serious 
misconduct. One who commits traud is also liable for penal 
consequences. By commi-Sf ion of fraud, an employee of 
the bank not only dupe his employer bur the customers 
also. He tarnishes the image of the bank in the eyes of the 
general public. Such an employee makes his employer to 
lose faith in him. Therefore, misconduct of fraud is to be 
dealt with a stem hand. Taking into account all these aspect, 
I am of the considered opinion that punishment of dismissal 
from service is justified. No circumstances are there over 
record to announce that the punishment was shockingly 
disproportionate or mala fide or exercise of unfair labour 
practice. I do not consider it to be case ior indulgence by 
this Tribunal. In view of these reasons, punishment awarded 
to the deceased claimant is found to be justified. His claim 
is liable to be dismissed. Accordingly the claim put forward 
by the deceased clanru.nt is brushed An award is, 

passed in favour of the bank and agaiiist the claimant, It be 
sent to the appropriate government for publication, 

Dr. R. K. YADAV, Presiding Officer 

Dated: 24-07-2012 
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New Delhi, the 24th August, 2012 

S.O. 2935.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/ 
2011) of the Central Government Industrial Tribunat/Labour 
Court-1, New Delhi, now as shown In the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda.and their workman, which 
was received by the Central Government on 7-8-2012. 

[No. L-l2012/244/1999-IR(B-H)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 
KARKARDOOMA COURTS 
COMPLEX, DELHI 

I. D. No. 101/2011 

Shri R. L. Kapoor, 

H. No. 3D/44, B.P., 

I St Floor, NIT, Faridabad, 

Haryana ... Claiment 

Versus 

The General Manager, 

Bank pf Baroda, Zonal Office, 

Parliament Street, 

New Delhi-110001 ... Mant^ement 

AWARD 

A Special Assistant, posted at Nehru Ground Branch, 
Faridabad, Bank of Baroda (in short the bank), fraudulently 
managed to obtain payment of Rs. 20,000.00 on 18-11-1989 
by preparing withdrawal slip for the said amount drawn on 
SB Account No. 9864 in the name of Shri S. C. Gandhi by 
forging signatures of the account holder, passing it for 
cash payment and entering payment of the aforesaid 
amount in payment scroll. Thereafter, with a view to remove 
evidence against him, he managed to destroy all relevant 
3417 GI/12—11 


records, such as withdrawal slip and relevant pages of the 
payment scroll. In the same manner, on 28-6-90, he 
iiaudulently managed to obtain payment of Rs. 10,000.00 
by writing withdrawal slip for that amount drawn on SB 
Account No. 6979 in the name of Shri K. K. Sehgal hy 
forging his signatures and passing it for cash payment. 
With a view to remove evidence, he destoryed all relevant 
records, viz. withdrawal slip and pages of payment scroll. 
He deleted/struck off relevant entries in supplementary 
book after cash book was written. 

2. Show cause notice was served on the Special 
Assistant. When his reply was found to be unsatisftictory, 
charge sheet dated 4-8-1992 was served upon him. 
Dcune^c enquiry was conducted. He participated in the 
enquiry. Enquiry Officer recorded his report, vriierein he 
held the charges stood proved. Disciplinary A^dmiity 
awarded punishment of dismissal to the said Special 
Assistant, vide his cnrder dated 25-9-1997. His appeidcmne 
to be dismissed. He raised an industrial dispute before the 
Conciliation Officer. As the conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Tribunal for adjudication vide Order No. L-12012/244/99- 
IR (B-II), New Delhi dated 21-1-2000 with the following 
terms: 

“Whether the action of the management of Bank of 

Baroda in ordering dismissal of services of Shri R. L; 

Kapoor. Special Assistant, vide order dated 25-9-1997 

is just and legal ? If not, to what relief the workman is 

entitled ?” 

3. The Special Assistant, namely R. L. Kapoor filed 
hb claim statement, pleading therein that he was po^ed at 
Nehru Ground Branch, Faridabad, Bank of Baroda, in the 
year 1989-90. Show cause notice dated 13-7-1991 was served 
upon him, wherein it was alleged that he fraudulently 
managed to obtain payment of Rs. 20,000.00on 18-11-1989 
by writing withdrawal slip of the said amounts drawn on 
SB Account No. 9864, by forging signature of the account 
holder and passing the same for cash payment. It was also 
alleged that on 28-6-1990, he fraudulently obtained paymoit 
of Rs. 10,000.00by preparing withdrawal slip of that amount, 
drawn on SB Account No. 6979, by forging signature of 
the account holder and passing the said voucher for 
payment. It was also alleged that he had destroyed the 
relevant records like withdrawal slips, payment scrofU^and 
deleted relevant entry in the subsidiary book after c»h 
book was written. He, vide his reply dated 7-8-1991, denied 
al I the al legations. Charge sheet dated 4-8-1992 was served 
upon him. No opportunity was given to him to reply the 
charge sheet and in^ hurry, the bank appointed Enquiry 
Officer on 4-8-1992 itself Alongwith the charge sheet, 
relevant documents were not supplied to him. His demand 
for supply of documents was declined terming the 
documents demanded as irrelevant. Enquiry Officer failed 
to follow principles of natural justice. Desf^ his repelled 
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demands, witnesses, namely, Shir A. K. Suri, Shri Mani 
Ram, Shri R. A. Shastri and the Investigating Officer, who 
conducted the preliminary enquiry, were not examined. The 
bank deliberately produced Shri L R. Goel, as witness, who 
had no knowledge of die facts. Vouchers dated 18-11-1989 
and28-6-1990,palaining to SB Account No. 9864 and 6979 
repectively, were not produced. Shri S. C, Gandhi and Shri 
K. K. Sehgal were also not produced before the Enquiry 
Officer. It was so done with a motive to exonerate Shri P. C 
Aggarwal, Head Cashier, Shri Mani Ram, Daftary and Shri 
A. K. Suri, Manager of that branch from the misconduct 
committed by diem. 

4. Claimant projects that he was framed by the bank 
in a criminal case punishable under Section 420, 468 and 
471 of the Penal Code, which case was based on the same 
facts. He requested the Enquiry Officer that the case was 
of grave nature and involves complicated questions of 
facts and law, hence it was not advisable to proceed with 
the enquiry till adjudication of the criminal case. However, 
in ^ss violation of principles of natural justice and fair 
play, the Enquiry Officer proceeded with the enquiry and 
ultimately Disciplinary Authority awarded punishment of 
dismissal to him. 

5. The claimant projects that die report of the Enquiry 
Officer was peverse, since no positive evidence came over 
record relating to obtaining payment of Rs. 20,000.00 and 
Rs, 10,000.00 by preparation of withdrawal slips drawn on 
SB Accoimt No: 98W and 6979 respectively. He, further, 
projectsfaliandwriting expert vm not produced to prove 
that the withdrawal slips were prepared by him. According 
to him, Shri Mahendcr Kumar, who had obtained payment 
of Rs. 10,000.00 by mistake on28-6-1990 and subsequently 
deposited that money along with interest, was not 
examined. Enquiry Officer had not considered the fact that 
the claimant had no authority to pass an instrument which 
ejdceeds Rs. 5,000,00, The above two instruments exceeded 
Rs. 5,000.00 and were not within his competence to pass it 
for payment. Narrating a few instances as to what evidence 
was deficient, the claimant asserts that the enquiry report 
was not in consonance with the evidence brought on 
record. 

6. He agitates that his dismissal order dated 5-9-1997 
is per se illegal, arbitrary, mala fide and bad in the eyes of 
law. According to him, his appeal was also rejected in a 
mala fide manner. He presents that his dismissal order 
cannot stand the test of legal scrutiny. He claims 
reinstatement in the service of the bank with continuity 
and full back wages. 

7. Claim was resisted by the bank pleading that the 
depute raised by the claimant is an individual dispute. 
Since no industrial dispute was existing, hence it was not 
within the competence of the appropriate Government to 
make reference of the dispute to this Tribunal. It has further 
been pleaded that the grievance of a single individual are 


there is the dispute. Hence it cannot be referred to an 
Industrial Tribunal for adjudication. It has also been agitated 
that since the claimant has been convicted and sentenced 
to under rigorous imprisonment for a period of two years 
and to pay a fine of Rs. 2,000.00 by the local magistrate, in 
that situation, award, if any, which can be passed in favour 
of the claimant would not be enforceable in the eyes of law. 

8. Bank presents that show cause notice dated 
13-7-1991 was served on the claimant which was followed 
by charge sheet dated 4-8-1992, Domestic enquiry was 
conducted. Enquiry Officer proceeded with the enquiiy in 
consonance with the principles of natural justice. Bank 
had discretion to proceed with the enquiry simultaneously, 
during pendency of a criminal trial. No illegality was 
committed when enquiry proceeded ahead. It has further 
been projected that all documents were supplied and due 
opportunities were given to the claimant to defend himself. 
Report of the Enquiry Officer is in consonance with the 
evidence adduced before him. Disciplinary Authority 
considered report of the Enquiry Officer, besides 
submissions made by the claimant before award of 
punishment of dismissal to him. His appeal was found to 
be without any merit. There is no case in favour of 
the claimant, which may justify any indulgence by this 
Tribunal. 

9. In his rejoinder, the claimant reiterates those very 
facts, which were pleaded by him in his claim statement, 

10. On pleadings of the parties, following issues were 
settled by my learned predecessor : 

(i) Whether charge sheet dated 4-8-1992 issued to 
the workman is defective ? If so, its effects ? 

(ii) Whether enquiry held against the workman is 
vitiated and not in accordance with law and rules 
of natural justice ? 

(iii) Relief and consequential benefits. 

11. Vide Order No. Z-22019/6/2007-lR (C-II), 
New Delhi dated 11-2-2008, appropriate Government 
transferred the case to Central Government Industrial 
Tribunal No. 11, New Delhi for adjudication. 

12. Vide Order No. Z-22019/6/2007-1R (C-11), 
New Delhi dated 30-3-2011, the case was re-transferred by 
the appropriate Government to this Tribunal for 
adjudication. 

13. On hearing the parties, vide order dated 
25-5-2011 issues were re-casted as follows: 

(1) Whether enquiry conducted by the bank is just, 
fair and legal ? 

(2) Whether punishment awarded to the claimant 
commensurate with his misconduct ? 
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(3) As in terms of reference. 

(4) Relief 

14. On consideration of the facts unfolded by the 
claimant and those deposed by Shri P. K. Kaushik and 
Shri S. N. Goswami, vWio were examined by the bank, besides 
submissions of the authorized representatives of the 
parties. Issue No. 1, which was treated as preliminary issue, 
was decided in favour of the bank and against the claimant 
vide order dated 1-11-201!. 

15. Arguments were heard at the bar on 
proportionality of punishment. Shri S. N. Mehrotra, 
authorized representative, advances arguments on behalf 
of the claimant. Shri B. S. Chauhan, Authorized 
representative, presented facts on behalf of the bank. I 
have given my careful considerations to the arguments 
advanced at the bar and cautiously perused die record. 
My findings on the issues involved in die controversy are 
as follows: 

Issue No. 2: 

16. Factual matrix of the controversy are to be 
addressed to for ascertaining quantum of punishment for 
misconduct proved against the claimant. To know the 
allegations, charge sheet Ex. MW I /3 is to be looked into, 
which deciphers allegations as follows: * 

**1. On 18-11-1989 Shri R. L. Kapoor, Special 

Assistant, managed to fraudulently obtain 

payment of Rs. 20,000: 

(i) by preparing/writing a withdrawal slip for 
the amount. 

(ii) wh ich withdrawal si ip was drawn on Saving 
Bank Account No. 9864 maintained at N.G 
Faridabad Branch ofBankof Baroda. 

(iii) signatures ofShriH.C. Gandhi, the account 
holder, were forged an the slip. 

(iv) withdrawal slip was passed for cash 
payment. 

(v) Shri R.L.KapoM’was inchaige. Saving Bank 
Department that day, 

(vi) he entered the contents of the withdrawal 
slip in payment scroll, 

and with intent to remove evidence of the above 

misconduct Shri Kapoor managed to: 

(a) destroy all relevant records viz.: 

(i) withdrawal slip, 

(ii) relevant pages of payment scroll etc. 


1 On 28-6-90 he also managed to fraudulently 
obtain payment of Rs. 10,000: 

(0 by preparing/writing a withdrawal slip for 
diat amount. 

00 the withdrawal slip was drawn on Saving 
Bank Account No. 6979 maintained at N.G 
Faridabad Branch of Bank of Baroda. 

(iiO signatures of Shri K. K. Sdigal, the account 
holder, were forged on die slip. 

(iv) the withdrawal slip was passed for cash 
payment. 

(v) Shri R. L. K^xmw was incharge. Savings 
Bank Department (m^that day too, 

(vi) he entered die cont«its of the wididrawal 
slip in payment scroll, and widi intent to 
remove evidence of that misconduct 
Shri K^ioor managed to: 

(a) destroy all relevant recOTds viz.: 

0) wididrawal slip, 

00 relevant pages of the p^mient soroll, 

OiO deleted/strudc offthe entry of Rs. 10,000 in 
the suf^lementary book, after cash book 
was written. 

3. Failed to Oieck Saving Bank Supplementaries 
<m daify basis. 

4. Not checked/verified postings of several cash 
paymmtsofdieques/withdrawal fcMms for large 
amounts, before passing the same for 
payments”. 

17. The Enquiry Officer recorded his report dated 
18-2-1997 wherein he concluded diat all chafes stood 
proved against the claimant It would be in the fitness of* 
things to extract conclusions arrived at by the enquiry 
office which are re-produced thus: 

“Conclusions. 

“All the evidences brought by die Management are 
direct evidence. There are in all five witoesses of the 
Management and statement of each witness is 
corroborated by one or more of the witnesses. All 
the documentary evidence is admissible as those are 
the documents ofthe bank kept in its ordinary course 
of business. All these documents form integral part 
ofthe evidence. There is no evidence brought out 
by the defence exc^ self deposition ofCSE in which 
he has admitted certain things. Nothing contrary 
could be brought out by the defense from the cross- 
examination of the witnesses. So in the light of the 
evidence put forward by the Muiagement dirough 
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the proceedings of the enquiry, the documentary 
evidence on record and the circumstances of the 
case it is proved beyond doubt that: 

(i) Mr. R. L. Kapoor (CSE) has fraudulently 
withdrawn Rs. 10,000.00 from Saving Bank 
Account No. 6979 of Mr. K. K, Sehgal and 
Rs. 20,000.00 from Saving Bank Account No. 
9468 of Mr. H. C. Gandhi by preparing vouchers/ 
withdrawal slip drawn on Bankof Baroda, N. Q 
Farid^>ad, posting in the ledger, entering into 
payment scroll and passing the same for 
payment. He received the said payment through 
Mr. Mahinder Kumar, a fictitious person. 
Circumstances of the case also indicate that with 
the intentHMi of removal of evidence, he managed 
to destoiy both the wididrawal slips alter writing 
of the supplementary and tallying of the cash 
botrfc. 

(ii) Mr. R. L. Kapoor had also not checked the 
Saving Bank Account supplementary on daily 
basis and had not checked/verified posting of 
cash payment for large amounts before passing 
them fcH* payment. 

So in die light of die foregoing and the logical 
conclusion of die enquiry it has been proved 
against Mr. R. L. Kapoor: 

0) ^That he did acts offraud causing wrongful 
loss to the bank and wrongful gain to 
himself by fraudulently withdrawing/ 
receiving die pt^ent of Rs. 10,000 and 
Rs. 20^000 frmn the Saving Bank Account 
Nos. 6979 and 9468 respectively without 
the ai^ority of the account holders. He 
made wnmgfril gain to himself by receiving 
these payments through some fictitious 
person namely Mahinder Kumar SB 
Account No. 10553. On die dispute of these 
unaudiOTized paymmts bank had to refund 
amount to the account holders and hence 
Mr. Kqioor had made wrongful loss to the 
bank. 

(u) That he did acts showing lack of integrit) 
and honesty by receiving/withdrawing 
fraudulently die payment of Rs. 10,000 and 
Rs. 20,000 without the authority of the 
account holders. It was the act of 
dishonesty and doubtfril integrity. 

Oii) That he did acts prejudicial to the interests 
of the bank. The object of the bank is to 
accept deposit from the public for the 
purpose of lending. The public deposits 
money widi the bank with a trust that it 
would be kept safely and it would be 


refunded to him at the time of need. This 
fraudulent act of Mr. Kapoor has shaken 
this trust and thereby adversely affecting 
the interest of the bank, 

(iv) That he did acts unbecoming bank 
employees. Bank expects from each of its 
employee to act most honestly without 
negligence and with integrity beyond 
doubt. Bank reposes in each of its 
employees an undoubted trust. These are 
some of the characteristics of becoming an 
employee of the bank. Hence by these 
fraudulent acts Mr. Kapoor did acts 
unbecoming of a bank employee. 

(v) That he did acts which tarnished image of 
the bank. Mr. Kapoor by his fraudulent act 
has shaken tursts of the public in the bank 
and thereby tarnished the image of the 
bank” 

18. On consideration of the findngs recorded by the 
Enquiry Officer, the Disciplinary Authority dismissed 
Shri Kapoor from service vide order dated 25-9-1997. 
Question for consideration comes as to whether there are 
any justifications for punishment of dismissal ? Right of an 
employer to inflict punishment of discharge or dismissal is 
not unfattered. The punishment imposed must be 
commensurative with gravity of the misconduct, proved 
against the delinquent workman. Prior to enactment of 
Section 11A of the Act, it was not open to the industrial 
adjudicator to vary the order of punishment on finding 
that the order of dismissal was too severe and was not 
commensurative with the act of misconduct. In other words, 
the industrial adjudicator could not interfere with the 
punishment as it was not required to consider propriety or 
adequacy of punishment or whether it was excessive or 
too severs. Apex Court, in this connection, had, however, 
laid down in Bengal Bhatdee Coal Company [1963 (I) LLJ 
291] that where order of punishment was shockingly 
disproportionate with the act of the misconduct which no 
reasonable employer would impose in like circumstances, 
that itself would lead to the inference of victimization or 
unfair labour practice which would vitiate order of 
dismissal or discharge. But by enacting the provisions of 
Section 11A of the Act, the Legislature has transferred the 
discretion of the employer, in imposing punishment, to the 
industrial adjudicator. It is now the satisfaction of the 
industrial adjudicator to finally decide the quantum of 
punishment for proved acts of misconduct, in cases of 
discharge or dismissal. If the Tribunal is satisfied that the 
order of discharge or dismissal is not justified in any 
circumstances on the facts of a case, it has the power not 
only to set aside order of punishment and direct 
reinstatement with back wages, but it has also the power to 
imposed certain conditions as it may deem fit and also to 
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give relief to the workman, including award of lesser 
punishment in lieu of discharge or dismissal 

19. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever impose in 
like circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Labour [1965 (1) LU 462]. Likewise in Management of the 
Federation of Indian Chambers of Commerce and Industry 
[1971 (11) LU 630] the Apex Court ruled that the employer 
made a mountain out of a mole hill and had blown a trivial 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan [1996 (1) LLJ 982] the 
delinquent employee was dismissed fiom service for using 
abusive language against a superior officer. On the facts 
and. in the circumstances of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, “when abusive 
language Is used by anybody against a superior, it must be 
understood In the environment in which that person is 
situated and the circumstances surrounding the event that 
led to the use of abusive language. No straightjacket formula 
could be evolved in adjudicating whether the abusive 
language in the given circumstances would warrant 
dismissal fincrni service. Each case has to be considered on 
its own facts”. 

20. In B. M. Patil [1996 (11) LU S36], Justice Mohan 
Kumar of Karnataka High Court observed tiud in exercise 
of discretion, the disciplinary authority should not act like 
a robot and justice should be moulded with humanism and 
understanding. It was assess each case on its own merit 
and each set of &ct should be decided witii reference to 
the evidence recording die allegation, i^ich should be 
basis of die decision. The past conduct of die woHcer may 
be a gi^d fiir assuming that he mi^t have a propensity 
to commit die misctmduct and to assess die quantum of 
punishment to be inqiosed. In diat case a conductor of die 
bus was dismissed frcnn service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishi^t was too harsh and disproprtionate 
to die act of misccmduct 

21. After insertion of Section 1 lA of die Act, the 
jurisdiction to interfere with the punishment is there with 
die Tribunal, who has to see whether punishment imposed 
by the employer is commensurative widi the gravity of die 


act of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of dischaige or 
dismissal and where necessary set aside the order of 
discharge or dismissal and direct reinstatment with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh [ 1984 Lab. I.C. 817]. The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent In Kachraji Motiji Parmar [1994 (11) 
LU 332]. Thus it is evident that the Tribunal has now 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge of dismissal is not 
justified. On facts and in the circumstances of a case. 
Section 11A of the Act specifically gives two folds powers 
to the Industrial Tribunal, fii^t is virtually the power of 
appeal against findings of fact made by the Enquiry Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the power of reappraisal of quantum of 
punishment. 

22. Power to set aside order of dischaige or dismissal 
and grant relief of reinstatement or lesser punishment is 
not untramaled power. This power has to be exercised only 
when Tribunal is satisfied that the order of discharge or 
dismissal was not justified. This satisfaction of the Tribunal 
is objective satisfaction and not subjective one. It involves 
application of the mind by the Tribunal to various 
circumstances like nature of delinquency omitted by the 
workman, his past conduct, impact of delinquency on 
employer’s business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the Tribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who Is guilty of 
grave misccmduct like cheating, fraud, mis{q>propriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagiratii Mai Rainwa 
[1995(1)LU960]. . 

23. In tire li^t of above legal propositions, it would 
be considered as to vriiether punishment awarded to the 
claimant does not commensurate to his misconduct ? As 
projected above, the claimant ccmmitted acts of fraud and 
didmiestyby wayofftwidulently withdrewi^ofRs. 10,000 
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and Rs. 20,000 out of Saving Bank Account Nos. 6979 and 
9468 pertaining to Stiri K. K. Sehgal and Shri H. C. Gandhi 
respectively. He prepared voucher/withdrawal slip drawn 
on Bank of Baroda, M.G Faridabad, posted the aforesaid 
withdrawal slips in the ledger, entered into payments scroll 
and passed payment for the aforesaid withdrawal slips. He 
received the aforesaid payments in a fictitious name of one 
Mahinder Kumar. Besides the above acts of fraud he did 
not check saving bank supplementary on daily basis and 
had not checked/verified posting of cash payments for 
large amounts before passing the same for payment. All 
these facts bring it over the record that serious offences of 
fraud and dishonesty were committed by the claimant. 

24. Fraud is serious misconduct besides, being a 
criminal offense. One who commits fraud and makes his 
employer liable to pay the amount defrauded to the 
customers, not only hoodw inks his employer but customers 
also. He puts his employer s reputation to stake in the eyes 
of the customers as well as general public. The customer, 
who finds himself defrauded, is put to shock and agony. 
On the other hand the employer lose faith in sucli an 
employee. .All these factors are sufficient to conclude that 
such an employee loses his right to continue in job. 

25. Whether such employee should be awarded 
punishment of discharge simplicitier 7 Punishment of 
discharge simplicitier neither operates as stigma nor debars 
him from getting retrial benefits. Retrial benefits are given 
to an employee for efficient services rendered to the 
employer. One who defrauded the employer as well as the 
customer cannot be said to have rendered etficicni service, 
riierefore such an employee cannot put a claim for retrial 
benefits. His debase act would make him to receive ultimate 
penalty. Therefore 1 am of the considered opinion tliat no 
case is made out to show that punishment awarded to the 
claimant was disproportionate to his misconduct 
warranting interference by the Tribunal No case ol 
victimization, malafide or unfair labour practice has been 
put forward by the claimant, in the matter of award of 
punishment to him. All these reasons would make me to 
comment that punishment awarded to the claimant 
commensurate to his misconduct. Issue is, therefore, 
answered in favour of the bank and against tlie claimant. 

Issue No. 3 and 4: 

9. Not even an iota of evidence was brought over the 
record by the claimant to question legality of punisliment 
awarded to him. When there is vacuum ol' evidence of 
malafide. arbitrariness, victim i/at ion and exercise ot uni air 
labour practice on the part of the bank, it cannot be said 
that punishment awarded to the claimant was not justified. 
I liere cannot be any reason to inter-meddle witli the 
punishment of dismissal awarded to the claimant. 
Consequently it is announced that punishment of dismissal 
awarded to the claimant vide order dated 25-9-1997 
commensurate his misconduct and withstands standards 


of legality as well as justifiability. No interference is called 
for in the punishment by this Tribunal. Claim put forward 
by Shri Kapoor is liable to be brushed aside. Accordingly, 
his claim is dismissed. An award is passed in favour of the 
bank and against the claimant. It be sent to the appropriate 
government for publication. 

Dated: 20-7-2010 Dr. R. K. YADAV, Presiding Officer 

^f^^,24 2012 
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New Delhi, the 24th August, 2012 

S.O. 2936.—In pursuance of Section 17 of thjp 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 34/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure. in the 
Industrial Dispute between the employers in relation to the 
management of Indian Overseas Bank and their workman, 
which was received by the Central Government on 
16-8-2012. 

[No. L-12012/86/2011-IR(B-I1)| 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
CHENNAI 

l uesday. the 14th August, 2012 

PRESENT: 

A. N. JANARDANAN, PresidingOfficcr. 

Industrial Dispute No. 34/2012 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (!) and sub-section 2(A) of 
Section lOofthe Industrial DisputesAct, 1947(14of 1947), 


[iqFT 11—^ 3{ii)] 
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between the Management of Indian Overseas Bank and 
their workman] 

BmVEEN 

Sri M. Rajagopal 1st Party/Petitioner 

Vs. 


5. The reference is therefore closed. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 14th August, 2012) 

A. N. JANARDANAN, Presiding Officer 


The Asstt. General Manager : 2nd Party/Respondent 

Indian Overseas Bank 

Vigilance Department 

No. 763, Anna Salai 

Ch«inai-600002 

APPEARANCE: 

For the 1st Party/Petitioner : In Person 

For the 2nd Party/Management: M/s. N.GR. Prasad, 

Advocates 

ORDER 

The Central Government, Ministry of Labour vide 
its Order No. L-12012/86/2011 -IR (B-II) dated 24-5-2012 
referred the following Industrial Dispute to this Tribunal 
for adjudication: 

The schedule mentioned in that order is ; 

“Whether the action of the management of Indian 
Overseas Bank in imposing the punishment of 
compulsory retirement with superannuation benefits 
without disqualification from future employment 
upon Shri M. Rajagopal, Ex-Messenger vide Order 
dated 23-10-2010 is legal and justified ? What relief 
the workman is entitled to ? 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 34/2012 and issued notices 
to both sides. Respondent through Advocate entered 
appearance. Petitioner has also been present or represented 
in the ID. No Claim or Counter Statement was filed by either 
of the parties. On scrutiny this reference is found to be one 
and the same as claimed in ID 99/2011 filed directly by the 
same petitioner. 


^ 24 2012 
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New Delhi, the 24th August, 2012 

S,0, 2937.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 47/2005) 
of the Central Government Industrial Tribunai/Labour 
Court, Bangalore, now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to* 
the management of Syndicate Bank and their workman, 
which was received by the Central Government on 8-8-2012. 

[No. L-l2012/78/2005-lR(B-ll)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVENRMENT 
INDUSTRIALTRIBUNAUCUM-LABOURCOURT, 
BANGALORE 

Dated: 9th July 2012 

PRESENT: 


3. In this reference the question referred is the same 
as mooted in ID 99/2011 by way of Direct Filing at the 
instance of the petitioner enabling him by virtue of the 
amendment of the ID Act, 1947 w.e.f 15-9-2010 to have 
recourse to that procedure. In ID 99/2011 the proceedings 
have already commenced and have now reached the stage 
of enquiry. The parties in both are one and the same. It is 
no longer necessary to continue the proceedings in this ID 
in view of the fact that the question referred would be 
answered in the directly filed ID viz. 99/2011 with the required 
efficacy. 

4. Resultantly this ID (ID 34/2012) is closed. A copy 
of this order will be forwarded to the Ministry of Labour 
and Employment for information. 


Shri S. N. N AVALGUND, Presiding Officer 
C.R. No. 47/2005 


I Party 


II Party 


Shri Basavanneppa 
Hanumanthappa Police, 

H. No. 953. Ambani Temple, 
Anandnagar, Old Hubli, 
Hubli-580024 


The Chairman, 
Syndicate Bank, 

Head Office, Manipal, 
Kamataka-576119 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and Sub-section 
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2 A of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No. L-12012/78/ 
2005-lR (B-II) dated 7-11-2005 for adjudication on the 
following Schedule: 

SCHEDULE 

“Whether the management of Syndicate Bank is 
justified in compulsorily retiring Shri Basavaneppa 
Hanumantbappa Police from the services of the 
Bank ? If not, to what relief the a^rieved workman is 
entitled to ?” 

2. The brief facts leading to this reference and award 
may be stated as under Shri Basavaneppa Hanumanthappa 
Polios (hereinafter referred as first party) who joined as 
sub staff on 22-06-1973 with Syndicate Bank (hereinafter 
referred as second party) while serving at its Currency 
Chest, Hubli served with charge sheet dated 25-3-2004 as 
under; 

Charge sheet 

it is alleged against you : 

That you are working as Attender at Regional Office, 
Hubli since 27-8-1999 and while working as such the 
following circumstances appear against you in the matter 
of your frequent absence from duties without prior 
information/sanction of leave from the Competent 
Authority. 

rhai you are in the habit of absenting from duties at 
frequent intervals without submission of leave application 
and without prior sanction of leave from the competent 
authority and thus causing lot of inconvenience to the 
functioning of the Office/Bank. Knowingly fully well that 
you have exhausted all kinds of leave, you remained absent 
from duties unauthorisedly. 

The Competent Authority has treated your following 


absence as Unauthorised : 

Si. Period No. of 

No. days 

I. 9-10-2003 to 31-1-2003 23 

Z 10-3-2003 to 13-3-2003 4 

3. 17^-2003 to 19-4-2003 3 


4. 5-5-2003 i 

5. 26-5-2003 I 

6 2-6-2003 1 

7. 16-6-2003 1 

8. 31-7-2003 I 

9. 4-8-2003 to 19-8-2003 16 


SI. Period 

No. 

No. of 
days 

10. 3-10-2003 

I 

11. 3-11-2003to4-n-2003 

2 

12. 1-12-2003 to 2-12-2003 

2 

13. 5-12-2003to6-12-2003 

2 

14. 15-12-2003to31-12-2003 

17 


Your total unauthorised absence had reached 938 
days as on 31-12-2003. That your services are sparingly 
available to the Bank during the year 2003 and the details 
of your attendance are as under: 


Ref. No. CGS(W)/ZOU/IRC/9/2004 dt. 25-3-04 

Month 

No. of days 

January 2003 

3 

February 2003 

19 

March 2003 

17 

April 2003 

19 

May 2003 

21 

June2003 

17 

July 2003 

12 

August 2003 

12 

September 2003 

25 

October 2003 

24 

November 2003 

21 

December 2003 

8 


The above circumstances go to show that you are 
highly irregular in attending the office and your irregular 
attendance is causing lot of inconvenience to the 
functioning of the Bank. 

That reference is drawn to the following Charge 
sheets/Show cause Notices/Charge sheet cum Show cause 
Notices issued to you for minor misconducts of “Absence 
without leave” and “Irregular Attendance”. 

1. CGS( W)/ZOM/DGM/26/1997 dated 27-10-1997 

2. CGS(W)/ZOU/lRC/54/1998 dated 11-12-1998 

3. CGS (W)/ZOU/l RC/99/60 dated 1 -9-1999 

4. CGS (W)/ZOU/IRC/2000/24 dated 1-4-2000 

5. CGS( W)/ZOU/l RC/2(X) 1/19 dated 15-5-2001 

That reference is also drawn to following proceedings 
of the Disciplinary Authority imposing punishments on 
you for minor misconducts of “Absence without leave” 
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and ‘irr^lar Attmdance” in re^)ect of the above referred 
Charge fleets : 

01. Proceedings No. PRS(W)/ZOM/DGM/97/37 
daled3l-12-1997-“WARNING” 

02. ProceedingsNo. PRS(WyZOU/DGM/IRC/99/13 
datod^S-MOOO-^STOPI^GEOFONE INCREMENT FOR 
SIX MONTHS". 

03. ProceedingsNo. PRS(Wy/DGM/ZOU/1999/76 
Dated 5-10-1999-**WARNING” 

04. Proceedings No. PRS(WyZOU/DGM/2000/S8 
dated 28-9-2000 “STOPPAGEOTONE INCREMENT FOR 
SIX MONTHS". 

05. Proceedings No. PRS(WyZOU/DGM/2001/42 
dated 13-ll-200I-‘‘STOPIAGEOFONEINCREMENrPOR 
SIX MONTHS”. 

That inspite of ample opportunities given to you, 
you continue to violate the leave rules and absented Irtmi 
duties at frequent intervals unauthori^ly. 

The above circumstances go to show that you have 
been absenting from duties unauthorisedly at frequent/ 
regular intervals without submission of leave from the 
competent authority and violated die leave rules and diat 
you are highly irregular in attending the office/Bank. Your 
said acts are highly objectionable and amount to 
misconducts under the provisions of Bipartite S^lennent. 

Ref No. CGS(WyZOU/IRC/9/2004dt 25-3-04 

In terms of Clause No. 5 (f) of Bipartite Settlement 
dated 10-4-2002 hsdiitual doing of any act which amounts 
to minor misconduct will become a gross misomduct if the 
same miscomhict is committed on three previous occasions 
and awte:ded widi punishments. The details furnished in 
the earlier paras show that the Bank initiated Disciplinary 
Action against you for the minor misconducts of “Absence 
without leave" and “Irregular Attendance” on three/five 
occasions (referred above) and awarded punishments. 

Therefore fxyour absoice without leave (as referred 
above), you are chaiged with the commission of gross 
misconduct of “HalHtual doing of acts of absence without 
leave” vide Cl. No. 5(f) of foe Bqiarttte Settlnnent dat^ 
l(M-2002. 

For your irregular attendance (as referred above), 
ymi are chaiged wifo the ccunmUsicm of gross misconduct 
of “Habitual dokig of acts of irregular attendance" vide 
clutse No. 5(f) offoe Bipartite S^tlonent dated 10-4-2002. 

The dbove reforred proceedii^ also foow that you 
were awarded wifo punishments on two occasions for foe 
gross misconduct of“REMAINING UNAUTHORISEDLY 
ABSENT WITHOUT INTIMATION CONTINUOUSLY 
FOR APERIOD EXCEm>ING 30 DAYS" videCl. No. 5(p) 
of B^terfoe^etHement dated 10-4-2002. 

3417 GW1?—12 


The above charges are based on the following 
documents and xerox copies of the same are enclosed: 

1. Letter No. 6227/1228/PER/NSIC dated 10-2-2004 
of RM, RO, Hubli 

2 StafTCard 

3. Attendance Regiteer of RD, Hubli for foe year 
2003: 

4. ProceediBgs No. PRS(W)/ZOM/DG M/97/3 7 
dated 31-12-1997 

5. ProceedingsNo. PRS(WyZOU/DGM/lRC/99/13 
foted25-l-1999 

6l Pwceed my No. PR^W)/DGM/ZOU/1999/76 
dtead 5-10^1999 

7. Proceedings No. PRS(W)/ZOU/DGM/200(V58 
dated 21^2000 

81 Proceedings No. PRS(W)/ZOU/DGM/2001/42 
dated 13-11-2001 

Y<hi are required to submit your written statemem of 
defence, if any wifoin 10 days of receipt of foese Charge 
sheets. 

3. The first party by his leiter dated 29-3-2004 
addressed to foe Disciplinary Authority sought for 30 days 
time to give reply to foe charge foeet and foou^ he was 
(wovided time to give his reply till 10-4-2004 and intim^ed 
accordingly by foe letter of Disciplinary Authority ditted 
30-3-2004 since he did not sutmiit his reply foe Disciplinary 
Authority while appointing Shri K.S. Surya Prakash as 
Enquiry Officer and Shri R.P. Yaji, Sr. Branch Manager as 
Manag^meitt Ref^^esentative initiated foe Domestic Enquiry 
to enquire into the charges. Accordingly the enquiry officer 
after conducting foe enquiry in which he recorded the 
evidence of Shri Sanjeevamurfoy, MW 1 and exhibited letter 
dated 10-2-2004, issued to the first party by the Regional 
Manager, Hubli regarding his unauthorized absence various 
days between 1 -01 -2003 to 31 -12-2003;.staff card of first 
party for the years 2002 to 2004 wherein his unauthorized 
absence is accounted; attendance register of first party 
for foe year 2003 wherein the absence is marked U AA; 
Proceedings dated 31-12-1997 in respect of charge sheet 
dated 27-10-1997 issued to the first party for his 
unauthorized id^ence of 83 ditys during foe yem 1996 
and 1997; proceedings dated 25-01-1999 for his 
unauthorized absence of 124 days during the years 1997 
and 1998; proceedings dated 5-10-1999 forhis unaufoorised 
absence of 140 days during the years 19W and 1999; 
proceedmgs dated 28-9-2000 in respect of his tmaitthortzed 
absence for 53 days during the years 1999 and 2000; 
proceedings dsUed 13-11-2001 for his unauthorized absence 
of 96 days during foe years 2000 and 2001 and letter 
addressed to the first party by the Regtonal Manager,^ 
^mdicate Bank, Hifoli regarding his absence from 9^1-2003 
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onwards as Ex. MEX. 1 to MEX.9 for the management and 
also recorded the statements given by the first party, after 
the management representative and Defence 
Representative submitting their written briefs submitted 
his findings dated 26-7-2004 charge being proved. 
Thereafter, the Disciplinary Authority while forwarding 
the copy of the enquiry report to the first party affording 
an opportunity of hearing having found no reason to differ 
from the enquiry finding issued second show cause notice 
proposing Compulsoiy Retirement with Superannuation 
Benefits and without disqualification for future employment 
for the gross misconduct habitual act of unauthorized 
ab^nce and irregular attendance as contemplated under 
Clause 5(f) of the Bipartite Settlement by his order dated 
l3*(8-2004. On appeal by the first party to the Appellate 
Authority he too after affording opportunity of hearing 
upheld the punishment imposed by the Disciplinary 
Authority by his order dated 10-12-2004, Then on fai lure of 
the conciliation proceedings raised by the first party the 
Central Government made this reference for adjudication. 

4. After receiving evidence adduced by the parties 
and hearing arguments of the representatives of both sides 
by order dated 8-9-2011, the domestic enquiry conducted 
against the first party being held as fair and proper the 
RepresenUUives of both sides are heard on merits after the 
first party giving his evidence on victimization and 
unemployment, the points now remains for my 
consideration are: 

(0 Whether die finding of the enquiry officer is 
perverse necessitating interference of this 
court? 

(b^ If not, whedier the punishment of Compulsory 
Retiremoit widi Superannuation Benefits and 
widiout disqualification for future employment 
by the Disciplinary Authority confirmed by the 
Appellate Authority is disproportionate to the 
gross misconduct proved against the first 
party? 

(iii) What award? 

5. (Xi appreciation of the pleadings by way of claim 
statement filed by die first party and counter statement by 
the second party with the evidence brought on record 
chnfng die Domestic Enquby as well as die unpugned orders 
passed by the Disciplinary Authority and Appellate 
Authority and die finding of ^ enquiry officer, in the light 
of the arguments put forward for both the sides my finding 
on pouitNos. (i) & (ii) are the 'Negative* and point No. (iii) 
is ais per die final award for the following reasons: 

Reasons 

6. Thm bejng no dilute die first party remaining 
abajent forapqi^of 75 dttys during2003 as detailed in the 
charge sbe^ as well as being earlier punished under 


Proceedings No. PRS(W)ZOM/26/1997 dated 27-10- 
1997Waming, No. PRS(W)ZOU/DGM/IRC/99/13 dated 
25-1-1999- Stoppage of one Increment for six months. No. 
PRS (W)DGM/ZOU/1999/76 dated 5-10-1999 Warning, No. 
PRS( W)ZOU/DGM/2000/58 dated 28-09-2000-Stoppage of 
one Increment for six months and No. PRS(W)/ZOU/DGM/ 
2001 /42 dated 13-11 -2001 -Stoppage of one I ncrement for 
six months and there is also no dispute he had exhausted 
all sorts of leave including extraordinary leave that could 
be availed by him to the maximum of370 days, absolutely 
I find no reason to say the finding of the enquiry officer 
being perverse or for such habitual irregular attendance 
imposing the punishment of Compulsory Retirement with 
Superannuation Benefits and without disqualification for 
future employment is disproportionate. The only argument 
that was addressed on behalf of the first party was that the 
second party ought to have granted extraordinary (EOL) 
leave to the first party since he was compelled to remain 
absent unauthorisedly for a period of 75 days during 2003 
due to sickness. It is borne out from the records that the 
first party during is entire service besides exhausting all 
sorts of leave available to him and inspite of imposing 
punishments on 5 occasions. 3 times for minor misconduct 
and two occasions for gross-misconduct for remaining 
unauthorised absence, since he did not improve in his 
attendance and on 14 occasions during 2003 remained 
unauthorisedly absent he could not have been granted 
extraordinary leave and the management had no other 
option except to come to a conclusion that he had no 
intention to continue his job by his habitual irregular 
unauthorized absence. Therefore, the arguments put 
forward on his behalf that his 75 days absence could have 
been excused by the management granting him 
extraordinary leave is not available to him. Under the 
circumstances absolutely I find no reason either to interfere 
in the finding of the enquiry officer the charge being proved 
or to say that the punishment imposed by way of 
Compulsory Retirement with Superannuation Benefits and 
without disqualification for future employment for such 
habitual irregular attendance is disproportionate. 
Accordingly while coming to the conclusion of answering 
point Nos. (i) & (ii) in the ‘Negative* I pass the following 
award: 

AWARD 

The reference is rejected holding that the 
management of Syndicate Bank is justified in 
Compulsorily Retiring Shri Basavaneppa 
Hanumanthappa Police from service with 
Superannuation Benefits and without 
disqualification for future employment and he is not 
entitle for any relief. 

(Dictated to PA transcribed by her corrected and 
signed by me on 9th July, 2012). 

S, K NAVALGUND, Presiding Officer 
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Annexure CR 47/2005 

List of witnesses for the Management/Second Party 

I. Shri K. S. Surya f rakash. Chief Manager, MW 1 

Syndicate Bank 

List of documents marked for the Second Party/ 
Management 

1. Charge sheet dated 25-3-2004 issued to the Ex. M1 
first party. 

Z Letterdated 29-3-2004 from the first party. Ex. M2 

3. Letter dated 30-3-2004 issued to the first Ex. M3 
party by the DisciplinaryAuthority. 

4. Letter dated 23-4-2004 regarding appoint- Ex.M4 
ment of enquiry officer issued to the 

first party by the DA. 

5. Order dated 14-6-2004 regarding appoint- Ex. M5 


ment of management representative. 

6. Notice dated 14-6-2004 of the enquiry Ex. M6 

officer. 

7. Enquiry proceedings dated 28-6-2004. Ex. M7 

8. Documents produced in the enquiry Ex.M8 
(MEX ltoMEX9). 

9. Enquiry findings dated 26-7-2004 Ex.M9 


10. Letter dated 27-7-2004 of DA addressed Ex. M10 
to the first party. 

11. Submissions dated 9-8-2004 of the Ex. Ml I 
first party. 

12. Letter dated 13-8-2004 of DA addressed Ex. M12 
to first party (2nd show cause notice). 


13. Proceedings of personal hearing dated Ex. M13 

30-8-2004 before the DA. 

14. Proceedings dated 31-8-2004 of Ex.M 14 

jDi^iplinary Authority. 

15. Proceedings dated 10-12-2004 of the Ex. M15 
Appellate Authority. 

List of witnesses for the First Party 

1. Shri B.H, Police, first party. WW 1 

2. Shri M. Anantha Krishna, Secretary WW 2 

of the Syndicate Bank Employees Union. 


List of documents marked for the First Party 

1. Staff card of the first party. Ex. WI 

1 Special Leave Scheme of the Second Ex. W2 
Party dated 29-1 -2004. 

3. Copy of letter of first party dated 29-3-2004. Ex. W3 


4. Copy of letter of first party dated Ex. W4 

104-2004. 

5. Copy of submission of enquiry report Ex. W5 
dated 9-8-2004. 

6. Copy of Appeal with AD Card dated Ex. W6 
17-9-2004. 

7. Copy of dispute raised before, the Ex. W7 

ALC(C) dated 26-3-2005. 

8. Copy of Conciliation Proceedings Ex. W8 

dated 6-5-2005. 

9. Copy of FOC of ALC(C) dated 6-5-2005 Ex. W9 


24 aPTR!, 2012 

^.3ir. 2938.—aflgtfirar-frraR 1947 ( 1947 

^ 14) ^ tJRT 17 ^ 
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, ^ 

43/2011) ^3H>iryi<1 ^ 41tcbK ^ I4-08-2012 
^ *TT I 

[ 4 12012/22/2003 - 3qR (^-11) ] 

Tm, 

New Delhi, the 24th August, 2012 

S.O. 2938.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government herebypublishes the Award (Ref. No. 43/2011) 
of the Central Government Industrial Iribunal/Labour 
Court-1, New Delhi now as shown in the Anne.xure, in the 
industrial dispute between the employers In relation to the 
management of Union Bank of India and tlieir workman, 
which was received by the Central (jovernmeni on 
14-8-2012. 

I No. L-12012/22/2(M)3-IK (B-11)} 
SHI• SM RAM, Section (Xlker 
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ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING 
Ort^'lCER,CENTRAL GOVERNMENT INDUSTRIAL 
tribunal no. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D. No. 43/2011 

Shri Sunder Lai Dangwal, 

S/o Sh. Madhva Nand Dangwal, 

C/o Jayanti Prasad Gairola, 

R/o 17/23, Mussorie Road, 

Post Rajpur, Dehradun 

Versus 

The Asstt. General Manager, 

Union Bank of India, 

Regional Office, Radha Place, 

Ray pur Road, Dehradun 

AWARD 

Shri Sunder Lai Dangwal claimed himself to be an 
employee of Union Bank of India (in short the bank) at its 
Tehri branch. According to him. he served the bank from 
8-10-95 to 18-12-2001. He submitted an application for 
regular isation of his service, which act annoyed the bank. 
Consequently his services were abruptly terminated. 
Feeling aggrievt^ lethal act, he raised an industrial dispute 
before the Conciliation Officer. Bank resisted the claim and 
as such conciliation proceedings failed. On consideration 
of failure report, submitted by the Conciliation Officer, the 
a||)propriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-12012/22/2003/ 
IR (B-11) New Delhi dated 31-3-2003, with the following 
terms: 

“Whether the action of the management of Union 
Bank of India in terminating the services of Shn 
Dangwal with effect from 18-12-2001 isjust, fair and 
legal ? If not, what relief he is entitled to ? ’' 

2. Claim statement was filed by Shri Sunder Lai 
Dangwal pleading therein that he worked with the bank as 
Class IV employee since 8-10-1995, in its Tehri branch. In 
Tehri branch of the bank there was Branch Manager and a 
Clerk, besides him. He continuously served the said branch 
till 18-12-2001. He was paid wages on vouchers with 
different names. Payment of wages in that fashion 
amounted to unfair labour practice on the part of the bank. 
He moved an application dated 29-10-200 1 for regularisation 
of his services. This irked the branch authorities. When 
regular staff was posted in Tehri branch of the bank, his 
services were dispensed with on 18-12-2001. No notice or 
pay in lieu thereof was given to him. Termination of his 

services is against the principles of natural justice. He claims 


reinstatement in services of the bank with continuity and 
full back wages. 

3. Demurral was made by the bank pleading that the 
claimant was never engaged as an employee at any point 
of time. Relationship of employer and employee never 
existed between the claimant and the bank. Claimant was 
not a workman and as such present reference is bad. Bank 
presents that for recruitment of an employee selection 
process is to be followed. No such process was followed 
and no appointment letter was given to the claimant. In 
such a situation," no question of termination of his service 
would arise. There was no occasion for giving notice or 
pay in lieu thereof. His claim is not maintainable, hence it 
may be dismissed, pleads the bank. 

4. In rejoinder the claimant reiterates facts pleaded 
in the claim statement. 

5. On pleadings of the parties, following issues were 
settled by my learned predecessor: 

(i) Whether reference is bad in law as mentioned 
in Paras 1 and 4 of the written statement ? 

(ii) Whether there exists any cause of action in 
favour of the applicant ? 

(iii) Whether the claim is not properly espoused ? 

(iv) Whether the claimant is workman ? 

(v) Whether this court has jurisdiction ? 

(vi) Where there does not exist any relationship of 
employer and employee between the workman 
and the management ? 

(vii) As per reference. 

6. Vide Order No. Z-22019/6/2007-1R(C-11), New Delhi 
dated 11 -2-2008. the appropriate Government transferred 
the case to Central Government Industrial Tribunal No. 2, 
New Delhi, for adjudication. Case was retransferred to this 
Tribunal, vide Order No. L-12012/22/2003-IR(B-li),New 
Delhi, dated 30-3-2011, by the appropriate Government for 
adjudication. 

7. Affidavit dated 10-4-2007 was filed on behalf of 
the claimant as evidence. But the claimant never entered 
the witness box to allow an opportunity to the bank to 
purify contents of his affidavit by an ordeal of cross 
examination. It is apparent that no opportunity was given 
to the bank to ascertain veracity of contents of thf «aid 
affidavit. Under these circumstances, contents of that 
affidavit cannot be read against the bank. Resultantly, 
contents of the affidavit are discarded from consideration. 

8. The claimant opted to abandon the proceedings 
from 30-5-20! I. When none appeared on behalf of the 


.., Workman 


... Management 
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claimant, this Tribunal was constrained to proceed widi 
the matter under rule 22 of Industrial Disputes (Central) 
Rules, 1957. Accordingly, evidence of the claimant was 
closed. 

9. Affidavit of Shri A.K. Pujara was tendered as 
evidence on behalf of the Bank. 

10. Shri Pawan Behl, authorized representative, 
advanced arguments on behalf of the Vank. None came 
forward to present facts on behalf of the claimant. I have 
given my careful consideration to the arguments advanced 
at the bar and cautiously perused the record. My findings 
on the issues involved in the controversy are as follows ; 

Issue No. 6 

11. Onus lies on the claimant to establish that he 
was an employee of the bank. To discharge the onus, it is 
incumbent up<Mi him eidicr to enter the witness box hnnself 
or examine someone else on his behalf. As derailed above, 
affidavit tendered by the claimant cannot be read as a piece 
of evidence. Under these circumstances, there is no 
evidence on the record to conclude hu;ts in favour of the 
claimant. 

12. Whether relationship of employer and employee 
existed between the parties? For an answer to this 
opposition, it is to be appreciated as to how a contract of 
service is entered into. The relationship of employer and 
employee is constituted by a contract, express or implied 
between employer and employee. A contract of service is 
one in which a person undertakes to serve another and to 
obey his reasonable orders within the scope of the duty 
undertaken. A contract of employment may be inferred 
from die conduct which goes to show that such a contract 
was intended although never expressed and when there 
has, in fact, been employment of the kind usually performed 
by the employees. Any such inference, however, is open 
to rebuttal as by showing that the relaticm between the 
parties concerned was on a charitable footing or the parties 
were relations or partners or were directors of a limited 
company which employed no staff. While the employee, 
at the time, when his services were engaged, need not 
have known the identity of his employer, diere must have 
been some act or contract by which the parties recognized 
one another as master or servant. 

13. Besides the affidavit, referred above, copies of 
bunch of documents were filed by the claimant alongwith 
his claim statement. Those documents were denied by the 
bank when same were to put to it frw admission. Thus, 
copies of these documents nowhere constitute as piece of 
evidence, since the claimant failed to inove the same. Under 
these circumstances, copies of those documrats cannot 
be read in fivour of the claimant. 

14. Since affidavit dated 10-4-2007 and copies of 
documents are discarded, there remains no evidence over 


record to ascertain as to whether die claimant was ev^ 
engined by the bank as a Class IV enqrioyee. Contra to it, 
Shri Anil Kumar Pujara swears in his affidavit diat die 
claimant was ever engined by the bank or its (3htef 
Manager/Manager to work at its Tehri branch. He 
specifically declares that the daimuit was nevo* o^l^ed 
tty die bank as its empittyee. Conseqwntly, it is emerging 
over the record that the claimant has miserably ftiled to 
esudili^ diat he was ever engaged by die bank to work at 
its Tehri branch. Resultantly, it is concluded diat the 
clairnam could not establish that relationship of employer 
and ^nployee existed between him and die baidt. The issue 
is, accordingly, answered in fiivour of the bank and gainst 
the claimant 

Issue Nos. 1,2,3,4 and 5 

15. When relationship of employee and employer 
has not been shown to exist between die claimant and die 
bank, issue No. 1 to 5 loses it efrUacy. No necessity would 
arise to proceed with adju^cadofi of the aforesaid issues. 
Consequently, die above iSwes are discarded, being 
redundant. 

Issue No. 7 

16. Since relation^ip of emplctyee and enqiktyor 
between the bank and die claimant was not e^ablished, 
diere was no occasion for die bank to terminate dieservices 
ofdie claimant Accordii^ly, it is concluded diat the present 
reference is not conqi^ent No relief can be graited to the 
claimmit. His claim is brushed aside. An award is, 
acciMdingly, passed in fevour of die bank and i^ainst the 
claimant. It be sent to the apro|nriate Govermitent for 
publication. 

Dr. R.K.YADAV, Presiding Officer 

Dated: 6-8-2012 

’Ilf 1^,24 3PR?t,2012 

W.3ir. 2939.—1947 (1947 

^ 14) 

anfWwtW -4I4W4, ^ 

^/3in/42/2006) ^ WWftRl 

^ 16-08-2012 ^ ^ I 

[H T5a-12012/24/2006-3n| (^-II)] 

vtivi 0*1, •fPiwid 

■> 

New Delhi, die 24di Ai^ust, 2012 

S.O. 2939.—In pursuance of Sectitm 17 of dte 
Industrial Disputes Act, 1947 (14 of 1947) the Ceatnl 
Government Irai^ publidies ^ Award No. COIT/ 
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LC/R/42/2006) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur, now as shown in the 
Annexure, in the industrial dispute between the employers 
in relartion to the management of Bank of India and their 
workman, which was received by the Central Government 
on 1648-2012. 

[No. L-12012/24/2006-1R (B-l I)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/42/2006 

SHRl MOHD. SHAKIR HASAN, Presiding Officer 

Shri Sunil Kumar Tamrakar, 

S/o Late Shri Ramkaran Tamrakar, 

Jhanda Chowk, Near Shiv Maudir, 

Rajeev Nagar, Durg (CG) ,.. Workman 

Versus 

The Zonal Manager, 

Bank of India, 

Ashirvad Market, Lordganj, 

Jabalpur ... Management 

AWARD 

Passed on this 6th day of August, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-1 2012/24/2006-IR(B-l 1) dated 1 -8-2006 
has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management in relation 
to Bank of India in terminating the service of Shri 
Sunil Kumar Tamrakar, Courier Boy-cum-Sepoy on 
26-7-04 by verbal orders of Branch Manager, Durg 
Branch is legal and justified? If not, to what relief is 
the concerned workman entitled ? ” 

2. The case of the workman, in short, is that the 
workman Sunil Kumar Tamrakar was working as casual 
labour from August, 1989 in the management Bank and 
worked continuously till July, 2004. Thereafter he was 
terminated from service. He worked in different capacity 
under number of Branch Managers. It is stated that before 
termination, he was not issued any notice. It is submitted 
that the workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement in the case. The case of the management, inter- 
alia, is that there was no relationship of employer and 
employee between the management and the alleged 
workman. As such there is no industrial dispute. It is stated 


[Part 11 Src.Tli)] 


that the Branch Managers in order to ensure smooth 
customers .service are required to engage any person 
whenever there is a temporary increase of work of casual 
nature and/or where regular sub-staffs are on leave. The 
alleged workman was engaged for few days intermittently 
on^dady wages due to either increase of work or due to 
absence^regular sub-staff. He was never worked for 240 
days in any calendar year. He was on daily wages as and 
when he was engaged. It is submitted that the workman is 
not entitled to any relief 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication : 

(I) Whether the action of the management in 
terminating the service of Shri Sunil Kumar 
Tamrakar w.e.f 26-7-2007 is legal and just- 
fied? 

(II) To what relief the workman is entitled ? 

5. The workman after filing statement of claim and 
photocopies of document became absent. He did not 
appear inspite several opportunities granted to him. Lastly 
the reference proceeded ex parte against the workman on 
19-5-2011. 

6. Issue No. I 

To prove the case of the management, one witness is 
examined. The management witness Shri Sanjay Pahade is 
working as Chief Manager in the Bank of India, Durg 
Branch. He has supported the case of the management. He 
has stated at para-9 in his evidence that the alleged 
workman was engaged for few days on daily wages. He 
never worked 240 days in any of the calendar year. He has 
denied that the workman was engaged continuously from 
I -8-89 to 26-7-04. His evidence is unrebutted. There is no 
other evidence on the record to disbel ieve the evidence of 
this witness. His evidence clearly shows that he was not in 
continuous service for 240 days during the twelve calendar 
months preceding the date of termination as required under 
Section 25(B)(2) of the Industrial Disputes Act, 1947 (in 
short’ the Act, 1947). Since his service is not continuous 
for one year under Section 25(B)(2) of the Act, 1947, there 
is no violation of the provision of Section 25-F of the Act, 
1947. This issue is decided against the workman and in 
favour of the management. 

7. Issue No. II 

On the basis of the discussion made above, 1 find 
that the management is justified in terminating his service. 
The workman is not entitled to any relief. The reference is, 
accordingly, answered. 

8. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 




»1'# ^ I 
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24 37TR<r, 2012 

W.3?r. 2940.—3ft€j)p|<6 1 ^ 1 ^ 3 Tf«TfWT, 1947 ( 1947 
^ 14) ^ tmr 17 ^ 

3^ <$*141 4>4<t»l<T ^ - 4 * T^* 

^ftaiPlcb 3TpiR?T^/9R ^qRTm, ^ 

9/2002) ^ ^4> l fv i d ^fRcft t, ^ 

^ 27-7-2012 ^ 3IRT «IT 1 

[^. 11012/16/2001-30^ 3TR (T^r) ] 

'’ll?'! rfpH’l), 3iq< Mpqq 

New Delhi, the 24th August, 2012 

S.O. 2940.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 9/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur, now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s Civil Aviation Training College 
(Bmrauli) and their workman, which was received by the 
Central Government on 27-7-2012. 

[No. L-II012/16/2001-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LADOUR COURT, KANPUR 

Industrial Dispute No. 09 of 2002 

Between: 

Sri Subhash Singh, 

S/o Sri Daroga Singh, 

Village Chirla Munjapta. 

Post Ganja, Chial, 

District Allahabad 

Versus 

The Principal, 

Civil Aviation Training College. 

Bmrauli, 

Allahabad 

AWARD 

1. Central Government, Mol, vide notification no. 

L-11012/16/2001 / I R(M) dated 6-8-2001 has referred the 
following dispute for adjudication to this tribunal: 

2. “Whether the action of the management of Civil 
Aviation Training College, Allahabadlti terminating 
the services of Sri Subhash Singh Son of Sri Daroga 


with effect from 1-11-99 is Justified ? If not to what 

relief the workman is entitled to ? 

3. In the instant case after the exchange of pleadings 
between the parties, the claimant stopped putting 
appearance in the case. He even did not adduce his 
evidence. It therefore, appears that the claimant is not 
interested to prosecute his claim before this tribunal. 

4. Considering the facts and circumstances of the 
case the reference is bound to be decided against the 
claimant for what of evidence and proof. 

5. Reference is therefore decided in the above terms 
against the claimant. 

RAM PARKASH. Presiding Officer 
■=1^15^^,24 3^1^,2012 

^.3ir. 2941.—sMfe 1947 ( 1947 

^ 14)^^IRI 17 ^ 3T5¥RU| ■^f, 

■ 5 ? omRwhici ^ IRIRR ^ 

fqqi<^ ^<4>K 3 ||^j 1 filch 3rftRjriJT/9R 

^5IPn^, ^ ^ 17/1999) ^ 3Rn%T 

1, ^ ^ 27-7-2012 ^ W ^3n 81T I 

[■R. ^-28012/1/1992-311^ 31R (RR)] 
'’ll?'! CiIh'II, 3|q< ^rfqq 

New Delhi, the 24th August, 2012 

S.O. 2941.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 17'1999) 
of the Central Government Industrial Tribunal/Labour 
Court, Kota, now as shown in the Annexure, in the 
Industrial Dispute between the emplo>ers in relation to 
the management of M/s Ramjidas S/o Ramrichpal. Lime 
Stone Mine Owner, Kota and their workman, which was 
received by the Central Government on 27-7-2012. 

[No. L.28012/I/1992-IR(M)] 
JOHAN TOPNO. Under Secy. 

31^8f8T 

qjIci/eft-tOq/^R^ii/rnr./ 

^ ■CRlfhlT. 31R.1^.4 rR. 
yy»UJl {RRIch : 7/1999 

: 21-7-1999 

IRRT : «TRcT ^ 3IT^ 71. 

R^-28012/l/92-3n^3?R(frw)^. l4-l-93T^'3T^TT?r 
16-7-99 
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3Rpfei qm io( 1X^) 

3lftlPra*T, 1947 

i|«er 

m 

isMt, niter i —irraf 

TRntero ^ iiHPwnra, 

3 rFR, ^ nter^ 
nten> niter i —aramf fnntnnf 

3n«ff??fnnrnit3ik^ : 

w-irtePrftr 

anwf tentemr nit site : 9lt 

3iftiMn1nnfnf: 27-6-20iz 

auftiWn 

<TRn tr^, 9R Hiiiwn, ^ '^n^r 

iumffnn? 3n^ 14-1-93 i?n 3T?[n^ nn 16-7-99 ^ 

^ Phh rH<[wrnn i ^ , slfeitfim? srfirt^, 1947 (t^ 
“srftrf^’' ^ ^Ntf^ 1^ ■nTT^nr) nit nm 
10(1) (n) ^ 3 R!in ^ -ninifVnJFi nit aifnfnoW 
f^nnrt: 

“Whether the dction of the management of Shri Ramji 
Das Modi, Morak Station, Distt. Kota in tenninating 
the services of Shri Usman Ali S/o Shri Subhan Ali, 
driver at their Pipakheri Minew.e.f. 10-4-91 is legal 
and justified ? If not, to what relief the concerned 
workman is entitled to and from what date ?” 

2. f 4 ^ / f g rar ^ , vn i n r fVn ? <«i m ^4)^4 

nit ^w^itte^r "nifr n>T 1^nnn amnn 

nitnrnr nnr \ 

3 . irr^f «fnnt nft site ^ n^ %ni nm 

t^nT^fnFnfSmfrFnrnnTl^iiPifnit oH'^tlsra h1<0 

i^nr9^,ntenr^^,niterm's*^^T^^'9^^t^- 
i-i 1-90 nit 1n5n?r%nrnnrT??r‘3H^ 10 - 6-91 nTt^ftnift"^ 
frmn^frmrnnr 1 ^Mtfrrmr^ ^ nit^ ntrom 
nn nnr 25-i^9J,'nt,T5n snfn 

^ ■jnnttet nit nit n# i 3 rt: n^^fn^R ^ n^ 
^ nr«nn 3nn«ff fq^ nnqnr 

^ian n nfernif ^rflm ^ "4 niiM nr^ nq sr^atn 
'* 11 ^ ^t HMi n^ i 


4 . "^RniT ^3mm nit arte ^ ^ nnr fn^r^f 

nF nf*rn ^ nr cit 3nn«fr ^ qr^if nit ■^fNFfr ^ ^onr 

trn n # nit$ ^ten nnnm t i URit cn^iaK 3n^ ^r^ ^ 
ai^qftsm tft' t' t Tn®ff nit <614 ''r 'snfiMd Fte ^ 
nn ^ ^ nm nn umi 4t Ft nm tnR 

nt nF nn4 nr ^5qfr«m n^ n«?T iiraf ^ ei*iidR 240 
nn? nn4 4t n^' tar 1 3m: am^ nmm ^ mwr ^ arawf ^ 
innf ^ n^ nit isiifr'4^ nit 3ir«ter nit i 

5 . FR^ nrnm Rinn TJrnf ■^f Tirat "SFimamit nq 

nn FPRi-nn 4^ tnjnr nm, amr^f sro nit nnt i 

FR^ q^nm 4 amraf yfdf^rn ^ I 8 - 5-2011 nit 

nrster-qn fr an^m nn ^ tqsnr % nrn^ ^ aniiMf 
OH^l^w nitR 12 - 11-2006 nit 
^rann ^ wn-^ 4t nnr, F^mit nfrr iir4f 

qfrrfnfn nit tnerrnt nnt 1 

6. FR nnn^ 3mT4f nit n>frnn 514 n4 ^ ^ 

I 4i araraf nit nit an^ nit qiRnnfr nit 

4t n4 ^ qnrni mr wr nit innT ^ ^n t, 

■5n«rf FIR nr <it 'SRnn nit^ ^r^ nm t n;n nr ^ qn 
ampff ^ nnnq nit artq^nr q^ %4 nr% nit nit^ 
nn4nrFt nit qnt i tn^it qt mq^ ^ tn^tt q^r^ nit 
nm nn^niFt ^ erf^nn tf^ ^ TO ^ ^ ^ 

^ %tt <w4ni^ 1^ nimi ai4ftm t i 

nt^ i f^d F^ qw^ ^ nF qt qm frmr nn^ amraf nit aik 

^ arqrqf nit TO ^ ^ ^ ^^ ^ ^ ^ 

qqn '^nn t qn qiqt ’tt "aq "q^ amnn ^ "t nt 
4 t F^ amfrr ^ qn aramf ^ nnnq ■gmrq nit arfq#® q^ 
frkt nn^ nmn nit^ 4 >i 4 cOFt nFt nn^ ^ am afk qqn 
•nr^ nn nitf aftf^ n^ ^ qq aramf nit to ^ ^ n 
• 3 ^ nnnq qnnq arfq^ q? mit ^ ^ nF nrnpn 

■nei^ nkn TFFi t nnft^ qn nq^ ^ nit^ ar^citn 

^ an^ qt 1^ nn qnmr 1 1 

qftnnqm?q qim w.<m, 9rq qnr^, n^ Fin 
an^ qrqffnn? an^ ni.q^-280i2/i/92-3n|aiR (fqq) % 

14 / 1/93 im 3T4q^-qn In. I 6 - 7-99 ^ nrft4 q^^fnn 

nit F^ 3T5^ 'Fnfm qinr t In? F^ qrq^ '4’ 
^nirnt qnpnn? Tiqntniq ^ to n><t4n 514 n4 ^ qr^ n 
aiR nnr niRqn nit nnnq qnnq mlt nnr4 

nn^ ^ am F^ k‘ qn ^nf^ ^ nit^ ar^atn 
3 TT^ tqnr nnqi q^qn n^’ ^ ^ qrqf nntnjR nit^ 3r5Ftn 
qim ni^ nn arfnnnfr n^ 1 

qnnq mq; qnrfrnr, rninr^ter 
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Mf 24 3?*TOr, 2012 

W,3ff. 2942.—3fl?i>Pr4> 1947 (1947 

14) ^ MW 17 ^ ^'*3^^R4>R 
31^ mtOm ^ ^ mIt ^ MT^wr ^ ^ ^ 

TJMM?r5f ^ W4*Y <t>4<bKT ^ aig^M 

^ pjfk^ ImMK A' ^RMifR ^1tllP l 4> 

arfM^rtM/MM ^iMtcin, Mitel ^ MMR ^TSin 33/2006) 
M5^ xqjtRria 4i<nl ^ M^MJR 27-7-2012 Mi) TlTMl 
^30 MI I 

[Ml M^-29012/29/2005-3n^3TR (^)] 
^siteM mW, 31MT 

New Delhi, the 24th August, 2012 

S.O. 2542.~Iii pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Govemrr ^ l^ereby publishes the Award (Ref. No. 33/2006) 
of the Central Government Industrial Tribunal/Labour 
Cour*, jfcipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s Haji Abdul Karim S/o Sh Peer 
Khan (Lime Stone, Mine Owner Kota) and their workman, 
which was received by the Central Government on 
27-7-2012. 

(No. L-290l2/29/2005-lR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LADOUR COURT, JAIPUR 

PRESENT: 

N. K. PUROHIT, Presiding Officer 

I. D. 33/2006 

Reference No. L-29012/29/2005-1R(M) 

Dated; 28-2-2006 

Shri Bajrang Singh 
S/o Sh. Kalu Sif}^ 

Through Joint General Secretary 
Hind Mazdoor Sabha 
Bengali Colony Cantt., Kota (Raj.) 

V/s 

The Prop., 

M/s Haji Abdul Karim 
S/o Sh. Peer Khan 
Lime Stone Mine Owner, 

Distt: Kookda, Kola (Raj.) 


PRESENT: 

For the applicant : Sh. Kapil Sharma 

For the Non-applicant ; Ex-party 
AWARD 

22-5-2012 

I. The Centra! Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section lOofthe Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication: 

MtOm ^ Mt Tlte MFl MTTM 

^ fern ^ 

9-3-1982 ^ i 7-2-2003 ^ 

240^ arfMMr itm imm m) ? m m) 

SRT ^ -JM m) MIT^ tw ^ ^ 

MR^ Ml) «hl4MI^Y ^ i ?' (it THMf 

37^(1^ MMI 71^ MfT t l'’ 

2. The workman in his claim statement has pleaded 
that he was appointed as Onice Clerk by the non-applicant 
on 9-3-82 and he had worked continuously during period 
9-3-82 to 17-2-03 and he had worked for more than 240 
days. The workman has alleged that his services had been 
terminated on 18-2-03 without any notice or compensation 
in lieu of notice in violation of Section 25-F of the l.D. Act. 
He has further alleged that while terminating his services 
junior to him were retained in tlie Job by non-applicant, 
therefore, his termination Is also in violation of Section 
25-G of the l.D. Act. The work^nai has iana^«d to reinstate 
him with all consequential benefits. He has also claimed 
an amount of Rs. 32690 as salaiy due liarfheaseriod January 
02 to 17-2-03. 

3. At the stage of reply to the ciainn statement, none 
appeared on behalf of the non-applicaut, therefore, an order 
to proceed ex-party against the non-appl leant was passed 
on 23-11-10 and case was posted for evidence of the 
workman. 

4. Despite number of oppontiuaiiiicc provided for 
evidence of the workman, he did not turn up for his 
evidence. Under these circumstances, the evidence of the 
workman was closed on 21 -5-12. 

5. Heard the learmed siopnesoat^^ behalf of t lie 

workman and perused the tnaosnd. 

6. It is well settited lihat :mititdl Ifewreilen is on the 
workman to prove his case set foritibiinitakidliu statement. 
After filing claim statemeut ilfhe wiiMtlKanauft was given as 
many as nine opportunities to prodacie documents and 
evidence in support of his claim but he did not turn up 
and no oral or documentary evidence has been adduced 


3417 Gl/12~13 
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by him to substantiate his claim and ultimately his evidence 
was closed on 21-5-12. It appears that the workman is not 
interested to contest the case further. 

7. There is no material on record for adjudicat on of 
the reference under consideration on merits. Under these 
circumstances, “No Claim Award” is passed in this matter. 
The reference under adjudication is answered accordingly. 

8 . Award as above. 

9. Let a copy of the award be sent to Central 
Government for publication u/s 17( 1) of the 1. D. Act. 

N. K. PUROHIT, Presiding Officer 
24 3Pn?T, 2012 

2943 .— 1947 (1947 

^ 14) ^ tiRi 17 ^ 

M^TEFf ^ ^ ^ ^ 

^ 23/2009) ^ 

i ^ Wm ^ 27-7-2012 ^ I 

[U ■CrcT-43011/1/2009-3^1^ 3m (tn?) ] 

New Delhi, the 24th August, 2012 

S.O. 2943. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, EmakulMn now as shown in the Annex ure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s Travancore Titanium Products 
Ltd. (Thiruvananthapuram) and their workman, which was 
received by the Central Government on 27-7-2012. 

[No. L-43011/1 /2009-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlBUNAbCUM LABOUR COURT, 
ERNAKULAM 

PRESENT: 

SHRI D. SREEVALLABHAN, B.SC., LL.B.,Presiding 
Officer 

(Friday the 29th day of June, 2012/8th Ashadam, 1934) 

I. D. 23/2009 

Union : The General Secretary, 

Titanium Products Labour Union, 
INTUC House, Kunnumpuram, 
Thiruvananthapuram-695 001. 


Management : The Managing Director, 

Travancore Titanium Products Limited, 

Post Box No. 1 

Thiruvananthapuram-695 021. 

This case coming up for final hearing on 29-6-2012 
and this Tribunal-cum- Labour Court on the same day 
passed the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 {14 of 1947) Government of 
India, Ministry of Labour has referred this industrial 
dispute to this Tribunal for adjudication as per Order No. 
L-43011 /I /2009-i R(M) dated 29-6-2009. 

2. The reference is: 

“Whether the action of the management of M/s. 
Travancore Titanium Products, Trivandrum in 
altering the service conditions and redesignation of 
the post Charge Hand to Senior Process Operator is 
justified ? What relief the affected workmen are 
entitled to ?” 

3 . At the time of hearing of the case learned counsel 
for both sides submitted that there is chance for settlement 
and hence the case to be posted in the Lok Adalat. Thereby 
the case was taken up in the Lok Adalat. A full and final 
settlement was arrived at between the parties. Both parties 
jointly filed comprct nise in terms of the settlement. As the 
compromise is found to be acceptable an award can be 
passed in terms of the compromise. 

In the result an award is passed in terms of the 
compromise and the compromise will form part of the award. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 29th 
day of June, 2012. 

D. SREEVALLABHAN, Presiding Officer 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
ERNAKULAM 

I. D. 23/2009 

The matter was taken up in Lok Adalat and the parties 
agreed to settle the dispute on the following terms : 

The petitioner, Titanium Products Labour Union 
agreed the redesignation of Charge hand Operator to Senior 
Process Operator. 

It is mutually agreed that the job of 17 senior most 
Senior Process Operators shall not be interchangeable. 
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however, the job of Senior Process Operators other than 
the 17 as above shall be interchangeable with that of 
Process Operators as and when required as per the option 
submitted by them. 

Dated the 29th day of June, 2012 

llligible 

Sd/- 

Union 

(Titanium Products Labour Union) 

Sd/- 

Mediator 

llligible 

Sd/- 

Management 

(Travancore Titanium Products Ltd.) 

24 3TTOT, 2012 

W,3?T. 2944.—STfirTpTq, |947 (1947 
^ 14) Tit ^ 17 ^ - 4 ^ <^-^04 W=hK 

■R#FT it. ) ^ TRTcTT ^ PHqi44>T 

3fP: TTioRKt ^ , 3T^'tT if fnl^t^ i' 

^^itr ^l<=bK 3fl?jtfw ^ 

iTR 223/1989) Titt, ‘sfl 

TRTiRTi 27-7-2012 Tit TfPT ^3TT \ 

[U 13^-29012/21/1989-3?Tf 3^R (^)] 
'il6i oIm'i'I, 3TTT '^ifTT 
New Delhi, the 24th August, 2012 

S.O, 2944.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 223/ 
1989) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of M/s M. P. State Mining Corporation, 
Satna (M.P.) and their workman, which was received by 
the Central Government on 27-7-2012, 

[No. L-29012/21/1989-IR (M)] 
JOHAN TOPNO. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No, CGIT/LC/R/223/89 

Shri Mohd. Shakir Hasan, Presiding Officer 
Shri Daduram, 

S/o Shri Ram Vishwas, 

Gram Post Jhakora, 

Distt. Satna (MP) ... Workman 

Versus 


Assistant General Manager, (Khan), 

M. P. State Mining Corporation, 

Head Office, 

Rajendranagar, 

Satna (MP) ... Management 

AWARD 

Passed on this 26th day of June, 2012 

1, The Government of India, Ministry of Labour vide 
its Notification No. L-29012/21/89-lR (Vividh) dated 
26-10-1989 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the management of the M.P. 
State Mining Corporation, Sub-office, Satna in 
tenninating the services of Shri Daduram S/o Shri 
Ram Vishwas, Labourer w.e.f 6-9-87 isjustififed. If 
not. what relief is the said workmen entitled to ?” 

2, The case of the workman in short is that he was 
posted on the post of carrier from several years in Bauxite 
mine of M.P. State Mining Corporation. His service 
condition was governed under Certified Standing Orders. 
The workman became ill in the year 1987 and he took leave 
without pay from 23-7-1987 to 24-8-1987 and left for village 
home at Jhakhora where his son also fell ill. He sent 
application for extension of leave from 29-8-1987 to 
1-9-1987 through U.P.C. but he did not receive any reply 
of the management. He again sent an application for further 
extension of leave from 1-9-1987 to 10-9-1987 with medical 
certificate. In the meantime he received a notice dated 
5-9-1987 of the management on 9-9-1987. He appeared 
before the management on 11-9-1987 with medical certificate 
but he was not allowed to join and his service was treated 
as self terminated. It is stated that the service under clause 
12(C) of the Certified Standing orders can only be 
terminated after giving opportunity to the workman but 
no enquiry was conducted nor any explanation was asked 
before termination of his service. It is stated that the 
workman be reinstated w ith full back wages. 

3, The management appeared and filed written 
statement. The case of the management, inter alia, is that 
the workman was in the service of the management. He 
was habitual absentee without intimation and without 
sanction of leave. In January 1987 he was on 9 da>s 
attendance, in Feb 87-14 da\ s. in March 87 - 22 da>s. in 
April 87 - 24 days, in May 87-21 days, in June 87 - 20 days 
in July 87 - 22 days and in August - nil days on attendance. 

It is denied that the workman sent any application with 
medical certificate for extension of leave at any time. It is 
true that the workman was noticed vide notice dated 
5-9-87 which was received b\ him on 6-9-87 for immediate 
joining on duty but he did not obey the order of the 
management. As such his service was terminated by 
himself under clause 12(C) of the Certified Standing Orders. 
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It is submitted that the reference be answered in favour of 
the management. 

4. The workman initially appeared and filed 
statement of claim. Thereafter he became absent and did 
not file any evioence inspTe of sufficient opportunity 
granted to him. The tiien Tribunal proceeded the i eference 
ex parte gainst the workmoi cm 3-10*2005 

5. The management was directed to adduce 
evidence. Lastly the learned counsel for ti^e management 
submitted that there is no evidence of the workman to 
prove the case and the workman is not raising the dispute 
by making him absence from the proceeding, it is stated 
that under the circumst^Ke, die masn^semant is not irdined 
to lead any evidence. The evidence of the management 
was accordingly closed. This shows that tliere is no 
evidence on the record of ehdier side and therefore this is 
a Case of no eviderwe. Accordingly the reference is 
answered. 

6. In the result, .iward is passed without any order 
to costs. 


Tnr. 

aft HmOm, 

'SRnTTT : 3jt.^./^^/4/09 
rCHI* ^ifMd : 7-1-09 

■SRTT : ^ 311^ ^ 

R?l-29012/83/2003 % 22-9-08 

10(1 )(^) 

1947 

ttsr 

Tpm fmi ira. ... ywT'iui 


MOHD. SHAKIR HASAN, Presiding Officer 
24 3m^, 2012 

Tiir.3ir. 2945,— faw p ; 3Tfil^, 1947 (1947 
^ 14) ^ trni 17 ^ 

^ fpsfr 9(9^ ^ R ^R 

^ ^ 5WVd:| ^ rH4l44»T ^ “3=1^ ^ , 

3?|ara ^ frwK -^f allalfTw 

3qtorqt/aR 4 / 2009 ) 

^ y<+>ir?!a Wl^,‘^4i^^^^^27-7-2012 ^ 

^3in «ii I 

[U -^-29012/83/2003-311^ 31R (t^)] 

Neif^ Delhi, the24th August, 2ii'2 

S.O. 2945.—In pursuance of Section n ('f the 
Industrial Disputes Act. 1947 (14 of 1947) the Central 
Government herei^' publishes the Award (Re ^ No 4/2009) 
of the Central Government Industrial " r ounal/Labour 
Court, Kota now as showr. in the Anrexur--, in the 
Industrial Dispi4e between the employers in reh tion to 
the mans^ement of M/s AfrepnTehman S/o mji ^\bbul 
Gafur, Lime Stone Mine Owner Kota and th ;: ir we .i kntair. 
which was received by the Central Gover;riV . ^: on 
2%7-20l2. 

[No. L-29012/S3r,K)03-tR (M)l 
JOHAN TOPNO c vsdei Secy. 


3ird«t>t?HR ^ ^ 31^ -rp^, 

di^H <9<^1*1 <9n^ 

3T3IT«lf fNto ^ 3fr^ ^ # elf^ RPR 

t^RfRT : 19-6-2012 

arfti^nrhi 

RRR W<6R, ?PT TTRRPT, SRI 3PPft 3RR 

M I ^'P l «=b 3lfil^=lT/411^ 22-9-08 ^4 WFiH Wn'frWI^, 

sflstfw 1947 (f^ DISTORT 

^ ^511^) ^ RHT 10( 1 )(1?) ^ 3RnffI w 

3TfyrHu|itl«} ^fMd tRPIF RRT f : 

“Whether the demand of union for grant of 20% 
Bonus for the year 2006-2007 to the employees 
working in the establishment is legal and just? What 
reliefthe workmen are entitled to ?” 

2. (^!^) -Mld i rt f 4) T « 1 HFf ^ RT 

^ Rtfeg ^ W M \ % 7-1-09 Rfr 

-pRT 3Tmpfr 6 - 7-09 ^ t^‘ 

^ 31T*ffmn Rfr 31^ ^ 19-3-09 

3 TW ^ 1R5RT -pRI # 3ii^f?r4n 6-7-09 ^ 

3TgRR RT RRT I 




im n-TO 3(n)] 
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^ ^ ^ ^ 3na| WF ’ft 

tn^w W f, « TflFHi ’ll ^praif Rlra ’R mim1*i«i W 

7^ gliRft 4^ y i ft<w ^ ^ 13i?r:'^iinftn®T^3ik 
^^ ^ ^ TP f ’ff ^ RW?^ ^ 

^ T^ t-ift ^^ r q i fa P T ”! ^ ^ ^ w 

TWipft I -«iwiP<«i»<5i Tf^ Rw^ ^ fiip<ui ftf 3nft ?nft ^ 
TPiP ft ^3W^ ’WPRR Piftwi 3|rif pq ^ ^ 

aniffft Tft aftr ft ^ ^ ift anp ft ft ’ft inftf 

»ft»K ^RRft WT TR ?3n ft, -amft ft tct ft pr 
3IIPT 3niP RFRH 3lP?fR Rft’ftftf RP RJRlft ft %R'Pllft’®! 
ftpT 3nRPRI» Plftffft prft "Rift*? I TORF RWft ft 
ft ^ftRl Rft ftft ft ftPT W*l 1^*1 <M» inftf*fR sftr ft 4i^ 
<rqft«mRft3nRr,ftR^ ft^ftl^ 19-3-09 ftp 

^4415 Kn*l HRF RP Ri yWfO“l RiRP ^!4 <m IffCT w*T 

ftp PT1^ RRl 1^* “OTft RR Unft-^Pwi Fft sftT ft 

ftft ft RR mftf RP ft pr RiRft ftt PPift ft 
Rft ft TP ft up avftg m Rft 3n TP ft ft ^nif^4><«i 
TRftrPT ft ^R Hi*ift ftt 3lt*!ftTRR»RT 0<l> WT PPT Tmmi ft 
RpftftRT3I^PfftftR3mRftRftft^RFrfmftftft^ I 

mRr i hwh rrf trpr, m rptr, prr 

3mft RRTil^ 3nftp FT. 29012/83/2008 [3lft 3nT(T5R)] 
1^ 22-9-08 ft Rtftft Tiftfftr tftftp (tftRT) Rft pft imJR 
FTTftFf ft R1' >4 1FTft%PTRlRftft RT RRSfR 

ftt 3ftT ft RWft ftt PPift ft ^ Iftrft ft ft ^mPrsm Rft 
3Tft ft RP7P 3mR p^ift R 3mR ftrft ft iHwiUd Iftm 
RRR inftM fti!^ 3»3eihT WF RRft ft atf^nft Rft ft i 

3mnp RR? RRiftm, ^RiRiftp 
27 m^, 2012 

R!r.3ff. 2946.-- 4ftPl«l. Ri^4 3?NMr, 1947 (1947 
RR14)fttmTri7ftPf5RPft,ftftNTRFRT RITftRTtz 
ft^* ft RftmF ft Tm5 IftftRftf ^^T F^ft Riift<Fift ft ft^, 
3T3RR ft ftIfftPmr ft ftfttR T?RFR fti«iiPi+ 

3rfRFRP/?R ’RRRfR, '501^-2 ft RFR (tM ftSP 5/2012) 
ftt 4»<ft t, ft ftft l R W4 t K ftt 27-8-2012 ftt RR! 

pn «n I 

[ft. ■^-12011/74/2011 -3n| SIR (ft-I) ] 
T^p Ph 6 , ft^> srfMRnft 

New Delhi, the 27th August, 2012 

S.O. 2944.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Govenmtent her^y publish»0ie Award (Ref No. 5/2012) 
of the Central Govemimt Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai now as shown in the 


Annexure, in the Industrial Dispute between the 
nuuMgementofState Bade of India, and their worieman, 
which was received by the Central Government on 
27-^2012. 

[No 1^12011/74/2011-IR(B^] 
RAMESHSINGH, DeskOfficer 

ANNEXURE 

KinOREll^CITmtALGOVENRM^ 

lNIHJSrnUAL11UBUNALNa2,MlJMBAI 


The Dy. General Manager 
(Busmess ft Operations), 

Zone-1, Stae Baidc of India, 

Madmli Building, 2nd Floor, 

H/2, Shivsagar Estate, 

Dr. Annie Besant Road, 

\Vbrli,MunibaM00018 

And 

Their Workman 

The Genoal Secretary, 

SBl Staff union “Synergy** Building, 

*G’ Block, Plot No. C/6, GrotHid Floor, 

Bwdra Kiorla CoB^dex, 

Bandra (EX MundiaMtX) 051. 

Appearances: 

For die Employer Mr. M.G Nacycami, 

Advocate 

For the Wenkman Mr. J.D. Sningarpure, 

Representative. 

Mumbai, dated the 6di July, 2012 

AWARD 

The Government of India, Ministry of Labour ft 
Employment its Order No. L-12011/74/2011 -IR (B-1), 
dated 31-1-2012 in exercise of die powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofdie Industrial Disputes Act, 1947has referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whaler the action of the management of State 
Bank of India, Zone-I, Mumbai in imposing the 
punishment of “Removal from services with 
superannuation benefits etc.** vide order dated 
26-3-2010 on Shri Chandrakant J. Patel, Special 


niESeNT: 

K.B. KAIAKE, Presidfaig Officer 

Reference N<v CGI1^2/5 of 2012 

E m piiy eei lpRehitioe to the Mip wgrm wt olShrtc 
V Biiikoflmiia : 
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Assistant is legal and justified ? To what relief the 
workmanAffiion is entitled ?” 

2. After receipt of the order of referenrre f; c r 
Ministry, notices were served on both the ps tie' vide 
3 & 4. Today, General Secretary of the imion ’ i i? 
Shringarpure instead of filing statement of claim, flic i 
application Ex-6 stating that the concerned wc; krY;rn 
expired on 25-3-2012 and requested to treated vhe •-t.; 

as witfidrawan. Thus the order : 

ORDER 

Reference is dismissed as withdrawn. 

K.B. KATAKE, Presiding Officer 

Dated: 6th July, 2012 

27 asR^, 2012 

2947.—, t947 (1947 

^ 14 ) ^ 17 ^ «<chK 

^ ^ rH4lv>l4iY 

■^TPiy ^ 213/709A' 

^ «h<cil ‘ail 4^*50*( H’t'bK ^ 27-8~2Gl 2 ^ PT cs 

f3n «ir \ 

[Ti Rc^-22012/463/1999-311^ 3TR (^-7;) ] 

New Delhi, the 27th August, 2012 

S.O. 2947, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 213/ 
2000) of the Central Government Industrial Tribunafeum-' 
LaboiH- Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of WCL and their workman, which 
was received by the Central Government on 27-8-2012. 

[No. L-22012/463/1999-1R (C-11), 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGlT/NGP/213/2000 

Dated: 7-8-2012 

Party No. 1 : The Sub Area Manager, 

Hindustan Lalpeth U/G Sub /^rea of 
WCL, PO: Lalpeth, 

Distt. Chandrapur (MS) 

Versus 


Party No. 2 : Ih':: Pj gsident/Secretary, 

i ‘"'a! Colliery Workers Congress, 

; ,. r . .aibedkar Ward, 

.) #^.Tah. Ballaip^w, 
f " "r Chandrapur. 

AWARD 

(Dad o ; 7th August, 2012) 

In exercise cf vhe ?:^owers ccoterred by clause (d) of 
sub-section (1) and Sub section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Mallesh 
Kamtam, for adjudication, as per letter No. L-22012/463/- 
99-IR (C-ll) dated 28 6-2000, with the following schedule; 

"Whether the aciion of the management namely 
S'ib Area Manager, Hindustan Lalpeth U/G Sub Area 
of WCL PO: Lsij>e-i;, Distt. Chandrapur in dismissing 
Shri Mallesh Aahaiu Kamtam, Driller, Hindustan 
Lalpeth no, 1 on 15-4-1990 is legal & justified? If 
not to what red T :hs workman L entitled and from 
which date? Whal Oiher directions are necessary in 
the matter ?” 

2. On recc:p‘ of the reference, the parties were 
noticed to file their : 'p''ctive statement of claim and 
written statement ic.iordingly, the union, “National 
Cc!!!ier>' workers c" ngress”, (“the union” in short), filed 
the statement of cioi n on behalf of the workman, Shri 
Mallesh Kamtam, ( the workman’ in short) and the 
management of WCL (“Party No. 1 ” in short) filed its written 
statement. 

The case of the workman as presented by the union 
in the statement of claim is that it (the union) is a registered 
trade union and pasty no. 1 is a govenrment coal company 
and falls within the meaning of “State” under article 12of 
the Constitution of India and the workman was in 
employment of party No. 1 since 1975 and he was a 
permanent workman and had put in unblemished service 
of 15 years and the workman was appointed as a general 
mazdoor w.e.f, 14-2-1975 and by virtue of his loyal and 
efficient services, he was offered with the responsibility 
of driller and thereafter sanitary supervisor, but on false, 
fabricated and concocted allegations, a charge sheet dated 
15-3-1990 was submitted against the workman by the Sub 
Area Manager, Hindustan Lalpeth Sub Area, even though 
he was not competent to issue the charge sheet and the 
allegation against that workman was that, “on 14-3-1990 
at 11.45 PM, he went o Nandgaon incline’s ‘B’type quarters 
in a drunken state and without any reason, he hurled filthy 
abuses against the J.E.T.s, namely, Shri Talawkar, Shri Kolhe 
and Shri Chiddarwar and slapped Shri Talawkar and 
threatened to kill them and put hurdle in their duties and 
the workman was charge sheeted under clauses 13(B) 5, 
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13(B)7,13(B) 16 and 13(B)32 of the Standing Orders and 
he was suspended pending enquiry and the workman 
submitted his reply to the charge sheet vide his letter 
dated 17-3-1990, denying the allegations made against him, 
specifically mentioning there is that the alleged incident 
occurred in colony and not in the premises of colliery/ 
mine, during duty hours and not arisen in the course of 
and out of his employment or otherwise and therefore, 
the sub Area Manager had no jurisdiction to issue the 
charge sheet and the mere allegations hurling abuses and 
slapping Shri Talawkar did not amount of commission of 
any offence or crime, in absence of any intention or motive 
and the workman was not a fool or mad to abuse, or slap 
any person and the Sub Area Manager in collusion with 
the three JETs moved the policy machinery against the 
workman to suppress the truth and to harass and torture 
him physically, mentally and financially and in addition to 
the charge sheet, party no. 1 also moved the police to take 
action, the workman and police instituted a case under 
Section 85(1) of the Bombay Prohibition Act, 1949 against 
the workman bearing no summary case no. 3247/90 in the 
court of the Chief Judicial Magistrate, Chandrapur. 

The further case of the union in the Statement of 
claim is that the sub-Area Manager, vide letter dated 
18/19-3-1990 constituted a domestic enquiry and appointed 
one Shri V. Ganpat as the enquiry officer and the enquiry 
officer fixed the enquiry on 21-3-1990 at 5.30 P,M., but 
intimated him about the date of enquiry vide his letter 
dated 19/20-3-1990, without giving him sufficient time for 
the same and inspite of the same, he attended the enquiry 
at the time and place of the enquiry, but the enquriy officer 
himself was not present and thereafter, he went to his 
native village in connection with the marriage of his nephew 
and he was not present at Chandrapur between the period 
from 24-3-1990 to 3-4-1990 and on 12-4-1990, he gave an 
application to the Manager Lalpeth Mine No. 1 to mark his 
presence from 24-3-1990 to 3-4-1990 and after his return 
from his native village, the workman received the notice 
dated 24-3-1990 of the enquriy officer and came to know 
that the enquiry was fixed to 28-3-1990 at 5 PM. in the 
office of the enquiry officer, so he requested the enquiry 
officer to fix up the enquiry to another date and to allow 
him to defend himself, but his such appeal went in vain 
and the enquiry was conducted in a haste, in camera and 
ex parte and in complete violation of the principles of natural 
justice and the workman was dismissed from services by 
the Sub Area Manager vide letter dated 15-4-1990 with 
immediate effect and the workman was not given full 
opportunity to defend himself and he was not supplied 
with copy of the enquiry proceeding and report of the 
enquiry officer. 

It is also pleaded by the union that in Summons 
case no. 3247 of 1990, the workman was acquitted on 
26-11-1993 by the Chief Judicial Magistrate and the union, 
“RKKMS” took up the cause of the workman and raised 


the issue before the General Manager, WCL, Chandrapur 
vide letter dated 20-9-1993, but the matter was not 
considered by the management and though the said union 
vide letters dated 18-10-1993 and 28-10-1993 took up the 
matter again, the management did not consider the case 
of the workman for his reinstatement and Shri Naresh 
Pugulia, Shri Shanta Ram Potdukhe and Shri HansraJ Ahir, 
all members of the Parliament took up the case of the 
workman, but the management did not consider the case 
of the workman and the workman was suspended pending 
the enquiry and was directed to report at 9.00 A.M. daily 
to the Register Keeper for getting his attendance marked 
to facilitate the management to send communication and 
as the workman was not getting his attendance marked 
between 24-3-1990 to 3-4-1990, the absence of the workman 
from the headquarters was known to the management and 
management took up the opportunity to hold the enquiry 
in his absence, with a view to victimize him and the Chief 
General Manager, WCL, Chandrapur had directed the Sub- 
Area Manager, who submitted the charge sheet against 
the workman to take stem action against the workman 
and to teach him a lesion once for all and it is obvious that 
under such instruction, camera enquiry was conducted 
against the workman, where principles of natural justice 
was violated and the workman was not given full 
opportunity to defend himself and the order of dismissal 
of the workman is illegal and the workman is entitled for 
reinstatement in service with continuity, full back wages 
and other consequential benefits. 

3. The party no. 1 in their written statement have 
pleaded inter alia that the.union has made baseless 
allegations and the workman is a person, who did not 
have a clean record and he was in habit of quarrelling with 
the management in drunken state and the statement of 
claim as filed is nothing but an attempt to gain sympathy 
of the court and facts and law have been misquoted in the 
statement of claim by the union and the workman admitted 
the charges levelled against him, in is explanation to the 
charge sheet and as such, he is debarred from challenging 
the action and punishment imposed on him for the 
misconduct and the conduct of the workman was unlawful 
and deliberate, particularly considering his past conduct 
and sufficient chances were given to the workman to 
defend himself in the enquiry, but as he remained 
deliberately absent, the enquiry was fixed to 24-3-1990 
and the said date of the enquiry was duly intimated to the 
workman vide letter no. 122 dated 22-3-1990, but still then, 
the workman again remained absent and even did not give 
any intimation about his remaining absent and inspite of 
the same, the enquiry officer adjourned the enquiry to 
28-3-1990 and the workman was duly intimated about the 
same vide letter no. 127 dated 24-3-^1990 and an 
advertisement was also published in the daily newspaper, 
“Mahavidharbha” on 25-3-1990 to that effect and inspite 
of the same, on 28-3-1990, the workman remained absent. 
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so M enquriy was proceed ex parte and the enquriy officer 
submitted his report to the Sub Area Manager as per law. 

The further case of the party no. 1 is that the union 
is not a recognized union by the manager and as such, it 
has no locus to contest the case on behalf, of the \v< , kman 
and the promotions given to the workman are in the routine 
course of his duties and not for his efficient service as 
alleged and inspite of the special direction to make daily 
attendance, the woricman deliberately avoided to mark his 
daily attendance for the period from 24-3-1990 to 12-4- 
1990and thereafter willfully made an application to cover 
his mis-deeds and the word “premises” includes the 
residential premises and he obstructed the persons in 
performing their official duties, amounting to misconduct 
and as such, by stating that the incident occurred in the 
colony does not absolve the workman from the punishment 
prescribed and the Sub Area Manager is the competent 
authority to issue the charge sheet and the act committed 
by the workman also amounted to criminal charge and as 
such, the police, complaint was rightly filed and the 
charts were proved in the enquiry and the enquiry was 
conducted by giving full opportunity to the workman and 
the workman tried to pressurize the management for 
unlawful gains by getting the matter politicized and the 
management had never tried to victimize the workman and 
the punishment imposed against the workman is in order 
and the workman is not entitled for any relief, 

4. As this is a case of dismissal of the workman from 
services after holding of a departmental cnquirv the 
validity of the enquiry, was taken up as a preliminary 
issue for consideration and by order dated 6-12-20(v7, the 
departmental enquiry was held to be legal, proper and i > 
accordance with the principles of natural justice. 

5. During the course of argument, it was submitted 
by the learned advocate for the union that as the enquiry 
was conducted in contravention of the mandatory 
provisions of the relevant standing orders, the enquiry 
was vitiated and as such, the order of dismissa! is not 
justified and it is already held by the Hon’ble Apex Court 
that the Tribunal has the power to avert to all points 
raised before it and to differ from the findings of the 
enquiry officer, if a proper case is made out and 
subsistence allowance was not paid to the workman, which 
vitiated the ex parte enquiry held t^inst him and the entire 
action taken by the disciplinary authority. It was further 
submitted by the learned advocate for the union that the 
charges levelled against the workman were illegal, as the 
alleged occurrence of abuse and assault were not 
committed inside any nm sad as such, the allegations 
madefagata the workman cannot be said to be 
comm^ion of my miscoechict »d the enquiry officer 
was mk frtir md inspite afloaowing^ definition of “Mine” 
and th^ specific denirioftfte wmkniaa in his show cause 
that this alleged incident (fid wi occur mside any mine, 
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the enquiry officer held the workman guilty of the charges, 
which shows his biasness and neither in the enquiry 
proceeding nor in the enquiry report anything was 
mentioned about the reply submitted by the workman, 
which clearly shows evaluation of evidence was not at all 
done by the enquiry officer and therefore, the report of 
the enquiry officer is prejudicial, vague and against the 
principles of natural justice. 

It was further argued by the learned advocate for 
the union that the enquiry officer did not give sufficient 
time to the workman to take part in the departmental 
enquiry and notices were not issued as per law and there 
was violation of the principles of natural justice and the 
main witness, Shri Talwakar, the person, who was alleged 
to be assaulted was not examined, which clearly shows 
the biasness of the enquiry officer and without evidence, 
the enquiry officer held the workman guilty of the charges 
and the order of dismissal was not approved by the 
competent authority and as such, the order is illegal and 
as the appellate authority acted as the competent authority, 
the workman lost the scope of appeal and as such, the 
enquiry and punishment imposed there on were to be 
held Illegal and as both the departmental enquiry and the 
criminal case were based on the same set of facts and the 
workman was acquitted by the criminal court, the findings 
recorded against him in the ex parte disciplinary enquiry 
cannot be sustained and the entire action against the 
workman was preplanned, motivated and decided by the 
appellate authority himself, before the enquiry was 
ordered, which is clear from the document, W-15 and the 
findings of the enquiry officer are perverse and the 
punishment imposed is shockingly disproportionate and 
the workman is entitled for reinsiatement in service with 
continuity and full back vvages. 

In support of such contentions, reliasice wate placed 
by the learned advocate for the union on the decisions 
reported in 1999(3) SCC 679 (Capt. M Paul Anthony Vs. 
Bharat Gold Mines Ltd ), AIR 1984 SC-Sm M/s. Glaxo 
Laboratories Vs. Presiding Officer, Labour Court Meerut, 
AIR 2001 SC-343 (State of Punjab Vs. V.K. IChan^), SCLJ 
Vo!. 5-138 (Delhi Cloth & General Mills Vs. Tejvir Singh), 
AIR 1961, SC-1159 [The Bata Shoes Co(P) Ltd. Vs. D.N. 
Ganguly] (1999) 7 SCC-739 (Yoginath W. Bagde Vs. State 
of Rajasthan), AIR 1972 SC-2535 (State of Assam Vs. 
Mohan Chandra Kalita), 2001 III CLR-930 (Anil R. Joshi 
Vs. Air India Ltd). 1983 (2) SLR-645 (Sukinder Sir^ Vs. 
The State of Punjab), 1970II LU-l (The management of 
Travancore Titanium Products Ltd. Vs. Their Workman), 
2010(l)Mh. L.J.-587 (Shriram V. Deshpande Vs. Presidii^ 
Officer), (1973) 1 SCC-656 (Ghanshyam Das Vs. State of 
MP), 2009 LAB IC (Noc) 828 (MAD) (J. Prasad Vs. Board 
of Directors), 1995 (70) FLR-817 (SC) (Chairman and 
Managing Director, LFCO Bank), AIR 2006 SC-2120 (GJ4. 
TankVs. State of Gujarat), AIR 1973 SC-2650 (Western India 
Match Co. Ltd. Vs. Workman), AIR 2010 SC-671 (Sri 
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Jeyaram Education Trust & Others Vs, A.G Syed 
Mohideen), 2006 LAB IC-1527 (H.M, Awasthy Vs. Union 
of India), 2001 III CLR 489 (K. Meerabai V$. Chairman- 
cum-Managing Director), and 20121CLR-842 (Pradeep 
Kumar Banaijee Vs. Airport Authority), 

So, keeping in view the principles enunciated by die 
Hon’ble Courts in the decisions cited by the learned 
advocate for the union, the present case in hand is now to 
be considered. 

6. On the other hand, it was submitted by the learned 
advocate for the party No. I that as per order dated 6-2- 
2007, it has already been held that die departmental enquiry 
conducted against the workman is legal, proper and in 
accordance with the principles of natural justice and 
therefore, the submissions made in regard to the legality 
and fairness of the enquiry are not required to be 
considered again. It was further submitted there was no 
Illegality in leveling the charges against the workman and 
the charges were proved by adducing sufficient evidence 
and the eisquiry officer after assessing the evidence on 
record rightly concluded the workman to be guilty of the 
charges excluding clause-13(B) 7 of the Standing Orders 
and in support of his findings the enquiry officer has 
assigned cogent reasons and as such, the findings cannot 
be said to be perverse and serious misconducts have 
been proved against the workman in a properly conducted 
departmental enquiry, hence the punishment of dismissal 
from services imposed against the workman cannot be 
said to be shockingly disproportionate and as such, there 
is no scope for interference in the matter of punishment 
by the Tribunal and the citations filed on behalf of the 
ujjion are not all applicable to the present case as the facts 
and circumstances of the present case, and the cases 
referred in the decisions are quite different and the 
workman is not entitled to any relief. 

7. Before delving into the merit of the matter. It is to 
be mentioned here that while passing orders on the validity 
of the departmental enquiry, the issues raised by the 
learned advocate for the union in respect of the 
competency of submission of charge sheet by the Sub- 
Area Manager, leveling of the charges under clauses 13(B) 

5, 13(8)7, 13(B) 16 and 13(B) 32 of the Standing Orders 
and proceeding with the departmental enquiry and 
imposing ol punishment against the workman in the same 
ifp.spite ol the initiation of the criminal case, improper service 
ot notice of the enquiry on the workman and non- 
exairiinalion of Mr Talwakar in the departmental enquiry 
were already considered. Hence, there is no need to 
reconsider the same. 

8. The first contention raised by the learned advocate 
for the union is that the leveling of the charges under 
clauses 13(B)5,13(B)7,13(B) 16and I3(B)32 is illegal and 
as such, the entire enquiry and the punishment imposed 
basing on such enquiry Is also illegal. It was further 


submitted that the alleged incident did not take, place in a 
mine or In the premises of a Mine and at the time of the 
alleged incident, neitiier the woiionan was on duty nor 
the persons alleged to be assaulted and abused were on 
duty and as such, it cannot be said that any misconduct 
was committed by the workman and as no misconduct 
was committed by the workman, there was no question of 
conducting any departmental enquiry or imposition of 
punishment against the workman. However, I do not find 
any merit in the contentions raised by the learned 
advocate for the union in this regard. From the relevant 
standing orders, it is found that clause 13 of the said 
standing orders deals with “disciplinary action for 
misconducts” and clause 13(B) defines the acts and 
omissions which are to be treated as misconducts. Clause 
13(B)5 says that “drunkenness, riotous or disorderly 
behavior, assault or quarrel or any act subversive of 
discipline in the premises” by a workman is a misconduct. 
Likewise, clauses 13(B)7, 13(B) 16 and 13(B) 32 define 
“h^itual indiscipline”, “threatening, abusing or assaulting 
any person in the employment or in the management of 
the company” and “disturbing other workmen on duty” 
respectively as misconducts. In the relevant clauses, there 
is no mention about commission of such misconduct either 
in a mine or in a mine premises. No doubt, in clause 13(B) 

5 of the word “premises” is there, but there is no mention 
that the premises must be a mine premises. It is found that 
the alleged incident having connection and bearing with 
the employment of the workman and the persons alleged 
to be assaulted and abused and as the alleged incident 
took place in the colliery premises, the alleged action of 
the workman is held to be misconduct within the meaning 
of the standing orders and the levelling of the charges 
under the relevant standing orders cannot be said to be 
illegal. 

9. The next contention raised by the learned 
advocate for the union was that though the workman was 
suspended .no subsistence allowance was paid to him and 
the non-payment of subsistence allowance vitiates the 
entire enquiry. It is to be mention here that such a plea 
was not taken in the statement of claim. In the rejoinder, 
such fact was mentioned by the union. However, there is 
nothing on record to show that due to non-payment of 
subsistence allowance, the workman was prejudiced in 
defending himself in the departmental enquiry. Hence, there 
is no force in the submission made by the learned advocate 
for the union that due to non-payment of the subsistence 
allowance the entire enquiry was illegal. 

10. The next contention raised by the learned 
advocate for the union was that the departmental enquiry 
and the criminal case instituted against the workman were 
based on identical and similar set of facts and evidence 
and as the workman was acquitted by the criminal court 
honourably, the contrary findings in the departmental 
enquiry are unfair and oppressive and the dismissal order 
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is liable to be set aside. In support of such contention, 
reliance was placed by the learned advocate for the union 
on the decision reported in AIR 2006 SC 2129 (Supra) In 
tht above decision, the Hon*ble Apex Court have referred 
th4 decision reported in 2005(7) SCC 764 [Ajit Kumar Nag 
Vs, General Manager (PJ), Indian Oil Corporation Ltd ] in 
which it has been held by the Hon’ble Apex Court that: 

“As far as acquittal of the appellant by a 
criminal court is concerned, the said order does not 
preclude the corporation from taking an action if it 
is otherwise permissible. Acquittal by a criminal 
court would not debar an employer from exercising 
power in accordance with Rules and Regulations in 
force. The two proceedings, criminal and 
departmental, are entirely different. They operate in 
different fields and have different objectives. 
Whereas the object of a criminal trial is to inflict 
appropriate punishment on the offender, the purpose 
of enquiry proceedings is to deal with the deiinquent 
departmentally and to impose penalty in accordance 
with the service rules. In a criminal trial, incriminating 
statement made by the accused in certain 
circumstances or before certain officers is totally 
inadmissible in evidence. Such strict rules of 
evidence and procedure would not apply to 
departmental proceedings. The degree of proof 
which is necessary to order a conviction is different 
from the degree of proof necessary to record the 
commission of delinquency. The rule relating to 
appreciation of evidence in the two proceedings is 
also not similar. In criminal law, burden of proof is 
on the prosecution and unless the prosecution is 
able to prove the guilt of the accused ‘beyond 
reasonable doubt’, he cannot be convicted by a court 
of law. In a departmental enquiry, on the other hand, 
penalty can be imposed on the delinquent officer on 
a finding recorded on the basis of ‘preponderance 
of probability’. Acquittal of the appellant by a 
Judicial Magistrate, therefore, does not ipso facto 
absolve him from the liability under the disciplinary 
Jurisdiction of the corporation. Therefore, the 
contention of the appellant that since he was 
acquitted by a criminal court, the impugned order 
dismissing him from service deserves to be quashed 
and set aside, cannot be upheld.” 

On perusal of the documents including the 
Judgment of the criminal court, it is found that the 
charges in the criminal case and the charges in the 
departme ita! enquiry against the workman were not 
the same and the witnesses examined and evidence 
adduced in the departmental enquiry were not the 
same as in the criminal case. 

In view of the principles enunciated b>-' Lie 
Hon’ble Apex Court and the facts mentioned alio\ e, 


it can be said that, there is no force in the contention 
in the submission made by the learned advocate for 
the union on that score. 

11. Perused the records of the enquiry proceedings 
and found that the findings of the enquiry officer are based 
on the evidence on record. Though four charges were 
levelled against the workman, the enquiry officer found 
the workman not to be guilty of the charge under clause 
13(B)7 of the standing orders. The enquiry officer has not 
based his findings on any extraneous materials. This is 
also not a case of no evidence. Hence, the findings of the 
enquiry officer cannot be said to be perverse. 

12. The disciplinary authority has passed the order 
of dismissal of the workman after obtaining due permission 
from the competent authority as per rules. It is not a case 
that the appellant authority had exercised the power of 
the disciplinary authority, depriving the workman of his 
right of appeal, 

13. i'i is well settled that the Jurisdiction of the 
Tribunal to interfere with the disciplinary matters or 
punishment cannot be equated with an appellate 
Jurisdiction. The Tr ibunal cannot interfere with the findings 
of the enquiiy officer or competent authority where they 
are not arbitrary or utterly perverse. It there has been an 
enquiry co? :';stent with the rules and in accordance with 
principles or natiirai Justice, what punishment would meet 
the ends of justice is a matter exclusively within the 
jurisdiction of the competent authority. If the penalty can 
lawfully be imposed and is imposed on the proved 
misconduct, the Tribunal has no power to substitute its 
own discretion for that of the authority. The adequacy of 
penalty unless it is mala fide »s certainly not a matter for 
the Tribunal to concern itself with. The Tribunal also 
cannot interfere with the penally if the conclusion of the 
enquiry officer or the competent authority is based on 
evidence even if some of it is found to be irrelevant or 
extraneous to the matter. 

14. In view of the discussion made above and the 
materials on record, with respect, I am of the view that the 
decisions cited by the learned advocate for the union have 
no application to the present case in hand. 

15. In this case grave misconducts have been proved 
against the workman in a properly conducted departmental 
enquiry. The penalty imposed against the workman is not 
shockingly disproportionate to the misconduct proved 
against him. The punishment is based on evidence and is 
not arbitrary or rriata fide or perverse. Hence, there is 
no scope to interfere with the punishment. Hence, it is 
ordered ; 

ORDER 

The action of the management namely Sub Area 
Manager, Hindustan Lalpeth U/G Sub Area of WCL 
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PO: Lalpeth, Distt. Chandrapur in dismissuig Shri 
Mailesh Ashalu Kamtun, Drilto', Hbidaiiaa Lalpeth 
No: 10irl5-4^99i9islegalandjusdfi*JtThavwik«aBi 
is^norentitled to any relief 
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New Delhi, the 27th August, 2012 

S,0, 2948,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 156/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur, as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of SECL and their workman, which was 
received by the Central Government on 27-8-2012. 

[No. L-22012/256/1997-IR(C-ll)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/156/2000 

Shri Mohd. Shakir Hasan, Presiding Officer 

Branch Secretary, 

Samyukta Khadan Mazdoor Sangh (AITUC), 

Branch Banki Colliery, 

P.O. Banki Mongra, 

Distt. Bilaspur (MP) ... Workman 

Versus 

Deputy General Manager, 

SECL, Banki Colliery, 

P.O. Banki Mongra, 

Distt. Bilaspur (MP ...Management 

AWARD 

Passed on the 8th day of August, 2012 

I. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/256/97-lR(C-ll) dated 25-8-2000 


has referred the following dispute for adjudicatioilty^tfiis 
tribunal: 

“Whether the action of the management of Banki 
Colliery of M/s. South Eastern Coalfields Limited In 
not rectifying the date of birth of Shri Nandlal is 
legal and justified ? If not, to Mdiat relief the woriaraui 
is entitled?” 

2. The case of the Union/Workman in short is that 
the workman Late Nandlal was initially appointed on 
2-1-1967 under the National Coalfields Development 
Corporation Ltd. (in short NCDC Ltd,). His date of birth 
was recorded as 12-7-1951 in the record of NCDC Ltd. 
Aftw nationalization scheme, the NCDC was taken by the 
Coaf India Ltd. and the services of the workman was 
transferred to South Eastern Coalfields Ltd. (in shoit ^CL). 
Itfis stated that in the year 1987, the service excerpt vras 
issued to ail employees to provide date of birth and other 
information. His date of birth was wrongly mentioned as 
I -1 -1941. As such the workman made an objection that his 
date of birth was wrongly shown as his ctnrect dato^ 
birth was 12-7-1951. His case was referred to Age 
DMermination Committee in the year 1988. When tHie 
workman appeared before the said committee, he was 
dimsed to furnish evidence in respect of his age. The 
workman was not examined by any Medical practitioner 
as laid down in Implementation InstmedM^o. 76. The 
constitution of the said committee was oidy a formalhy to 
justify the action of the management. The workman gave 
representations and also raised disputethrough the UnteM^ 
The workman was again called by the Age Determination 
Committee in its meeting dated 26-6-94. He appeared mid 
found that no Medical Officer was present to examine him. 
The workman was active member of the Union and 
therefore the management had not changed his date of 
birth to victimize the workman. It is submitted that thr 
reference be answered in favour of the workman. 

3, The management appeared and filed NWItten 
Statement to contest the reference. The case of the 
management, inter alia, is that admittedly he was initiaMy 
appointed on 2-1 -1967 by the NCDC Ltd. where his service 
record was maintained and his date of birth was recorded 
as 1-1-1941. The workman had declared his age as 1-1- 
1941 at the time of initial appointment and his date of birth 
was recorded in the statutory record in Form B. As per the 
guidelines of 1.1. No. 76 the management Issued service 
excerpts to the workman whose raised objection for the 
first time about his age as 12-7-1951. Accordingly the case 
was referred to the Age Determination Committee (in short 
ADC). The ADC after careful examination of the record 
decided the dispute of age as 1 -1 -1991 and communicated 
the same. The woikman again approflMMMkbnmanagement 
but after further examination the ADC^ dUftiOt find any 
merit in his claim and communicated the decision vide 
letter No. 6167 dated 5-10-1994. The management issued 
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notice of retirement intimating him the date of 
superannuation vide letter dated 6-7-2000, Tlte workman 
retired on 1 -1 -2001. It is submitted that the wos kimn is not 
entitled to any relief and the action of the management is 
legal and justified ? 

4. During the pendency of the reference, the 
workman died on 27-1-2009 Thereafter the legal heirs are 
substituted in his place vide order dated 13-4-20! < e 

5. On the basis of the pleadings of the parties, the 
following issues are framed for adiudication 

ti) Whether the action of nhe manegemant in 
not rectifying the date of birth Shn Na^idia! is 
legal and justified ? 

(11) To what relief the workman is ? 

6. Issuft No. i 

The workman Nandla! is examined in d e case. He 
has stated that he was appointed initially on 2 - i -1 ^61 under 
NCDC Ltd. and his date of birth was recc'ded as 12-7- 
1951 by the management. The management has filed the 
service register of the workman which was prepared by 
the NCDC Ltd. at the time of Initial appointment and is 
marked as Exhibit M/2 The said Service Register shows 
that his age was recorded as I-1-1941 instead of 12-7- 
1951. His evidence is contradictory to the documentary' 
evidence. He has further stated that the school transfer 
certificate was issued on 29-7-65 in which he date of birth 
was Indicated as 12-7-1951 . He has further stated that the 
said transfer certificate was submitted by dm at the time 
of initial appointment which was returned by the 
management after perusing the same. Thecriginal transfer 
certificate is not filed by the workman though it shows 
that it was in his possession. However a photocopy is 
filed which is not proved but the same photocopy shows 
that it was issued on 29-7-1975 much after the initial 
appointment. This itself shows that the e\ idence of the 
workman is not reliable on the point of age. Moreover l.I. 
No. 76 shows that the transfer certificate i: not included 
as an authentic document to rely on age. 

7 On the other hand, the: nanagement has adduced 
oral and documentary evidence in the case. Exhibit M/I is 
the Form B of NCDC Ltd. which shows th,. Ii’s date 
birth was recorded in the Form B a gisteras 1- 1 -! 941. Exhibit 
M/1 (A) is Form B of SECL which shows that his date of 
birthwas recorded as 1-1-1941. Exhibit M/2 uS the Service 
Register ofthe workman of NCDC Ltd. This n gi.ier 
shows that at the time of Initial appointment, his age wus 
recorded as 1 - i -1941. 

8. Exhibit M/3 Is the Service Excerpt of d vokeman. 
This is filed to show that the workman raised Espi!?:? of 
his age for the first time in 1987 when excerpt v/as served 
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on him. Exhibit M/4 is the office order dated 25-11-89; This 
is filed to show that the workman represented for 
correction of his age and the same was refen^ to ADC for 
determinaton of date of birth and the conclusion arrived 
by the committee in respect of date of birth which was 
circulated to the employees. The name of the workman 
appears at SI. No. 3. It shows that tne ADC decided his 
age as 1-1-1941 which was recorded in all the records of 
the management. Exhibit M/5 is the notice ofthe date of 
retirement by the management. Exhibit M/6 is the 
superannuation letter. Thus the documentary evidence 
clearly establishes that his date of birth was 1-1-1941 as 
recorded in all the records ofthe management. Moreover 
it looks probable also because in case if the date of birth 
i.e. 12-7-1951 is to be deemed to be correct then at the time 
of initial appointment, his age would be about 16 years 
which is against the Mines Act, 1952. 

9. The management has also examined one witness. 
The Management witness Shri Ashish Adhikari is working 
as Personnel Manager in Korba Area of SECL. He has 
supported the case of the management. He has stated that 
date of birth of the workman was recorded as 1-1-1941 
which he had declared and was recorded in Form B register 
by NCDC. This fact also corroborates from the 
documentary evidence filed by the management. He has 
further stated that the workman was hardly 16 years on 
the basis of the contention of the workman at the time 
initial appointment whereas under Mines Act, no person 
can be employed below the age of 18 years. This aspect 
alsu shows that the contention of the workman of his age 
is not acceptable. This witness has further stated that the 
ADC had decided the dispute by declaring the age of the 
workman as 1-1-1941. Thus it is clear from the oral and 
documentary evidence that the action ofthe management 
is legal and justified in considering the date of birth ofthe 
workman as 1-1-1941. This issue is decided against the 
workman and in favour of the management 

10. Issue No. II: 

On the basis of the discussion made above, I find 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

11. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
aqw, 2012 

^.37T. 2949,-—1947 ( 1947 
^ 14) ^ qm 17 ^ ft' ^ 

^ TTO rH4)'44)T aftr 4>44)KT ^ 


[W\ II—^ 3(ii)] 


:ftimgR22, 2012/^ 31,1934 


7179 


3jhltf»ra» 3l |^ f< [ 4> ' 

3ir«I^i7Vf/?jtr 9TOTfit?I ^ Tfw lET^ 

72/1999) 27-8-2012 

^ 3IF<T ^3n 871 1 

[^. 1^^-22012/418/1998-3nf am (#!^q-H)] 

im arg^FT arfV^ 

New Delhi, the 27th August, 2012 

S.O, 2949.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 72/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL, and their workman, which was 
received by the Central Government on 27-8-2012. 

[No. L-220I2/418/1998-IR(CM-II)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: 

SriJayanta Kumar Sen, Presiding Officer 
Reference No. 72 of 1999 

PARTIES: 

The General Secretary, UCMU (INTUC), Ukhra 

(W.B.) 

Vs. 

The Agent, Parascole Colliery, ECL, Burdwan (W.B.) 
REPRESENTATIVES: 

For the Management : Sri P. K. Das, 

Ld. Advocate 

For the Union (Workman) : None 
Industry : Coal State : West Bengal 

Dated :25-7-2o'l2 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) of sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Govt, of 
India through the Ministry of Labour vide its letter No. L- 
22012/418/98-IR(CM-n) dated 7-7-1999 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal, 


SCHEDULE 

“Whether the action of the management of Parascole 
Colliery of M/s. ECL in fixation of wages of 
Sh. Sahdeo Goura, Underground Trammer at the time 
of conversion from piece rate to Time rate during 
1996 is legal and Justifed ? If not, to what relief is the 
workman entitled ?” 

Having received the Order of Letter No. L^2012/ 
418/98/IR (CM-II) dated 7-7-1999 of the above said 
reference from The Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 72 of 1999 was registered on 23-7-1999 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

The union is neither appearing nor taking any step 
since 2006 vide order dated 19-5-09. It seems that the Unicm/ 
Workman is no more interested to proceed with the case 
further. Hence, the case is closed and accordingly an order 
of “No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
27 2012 
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New Delhi, the 27th August, 2012 

S.O. 29 50.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubi ishes the award (Ref No. 23/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
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dispute between the employers in relation to the 
management of ECL, and their workman, which was 
received by the Central Government on 27-8-2012. 

[No. L-22012/157/1998-IR (CM-Il] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri Jayanta Kumar Sen, Presiding Officer 

Reference No. 23 of 1999 

PARTIES: 

The Asstt. Genera! Secretary, KMC, Asansol (W.B.) 
Vs. 

The Agent, Bahula Colliery, Kenda Area, ECL, 
Burdwan (W.B.) 

REPRESENTATIVES: 

For the Management : Sri P. K. Das. 

Ld. Advocate 

For the Union (Workman) : Sri Rakesh Kumar. 

Ld. Representative 

Industry : Coal State : West Bengal 

Dated : 2-8-2012 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) of sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Govt, of 
India through the Ministry of Labour vide its letter No. L- 
22012/157/98-IR(CM-lI) dated 22-3-1999 has been pleased 
to refer the following dispute for adjudication by this 
T»ibunal. 

SCHEDULE 

“Whether the action of the management of New 
Kenda Colliery of ECL in terminating the services of 
Sh. Lilu Kole is legal and justifed ? If not, to what 
relief is the workman entitled ?” 

Having received the Order of Letter No. L-22012/ 
157/98/^ (CM-Il) dated 22-3-1999 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 23 of 1999 was registered on 30-3-1999 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to ajppear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses In support of their claims. In pursuance 


of the said order notices by the registered post were sent 
to the parties concerned. 

Sri Rakesh Kumar, Ld. Representative of the Union, 
submits that the case may be closed as the workman is no 
more interested to proceed with the case. Since the 
workman is no more interested to proceed with the case 
further, the case is closed and accordingly an order of 
“No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
27 3PTOT, 2012 
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New Delhi, the 27th August, 2012 

S.O. 2951.—In pursuance of Section 17 of the 
Industrial Disputes .Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 79/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL, and their workman, which was 
received by the Central Government on 27-8-2012. 

[No. L-22012/420/1998-lR (CM-II)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALGUM-LABOUR COURT, 

ASANSOL 

PRESENT: 

Sri Jayanta Kumar Sen, Presiding Officer 
Reference No. 79 of 1999 

PARTIES: 

The Organising Secretary, CMS, P.O.-Asansol, 

Burdwan (W.B.) 

Vs. 

The Agent, Beibad Colliery, ECL, Burdwan (W.B.) 
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REPRESENTATIVES: 

For the Management ; Sri R K. Das, 

Ld. Advocate 

For the Union (Workman) : None 
Industry : Coal State ; West Bengal 

Dated : 25-7-2012 

AWARD 


^ 08/2006) 
^ 31^>Tf?TrT ^ 27-8-2012 ^ Uikl 

«1T I 

[■R. T^?T-12012/137/2005-3cn^3TR (^-I)] 

1W, 

New Delhi, the 27th August, 2012 


In exercise of powers conferred by clause (d) of Sub¬ 
section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Govt, of 
India through the Ministry of Labour vide its letter No. L- 
22012/420/98-IR(CM-II) dated 7-7-1999 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of Belbad 
Colliery over refusal to employment to Smt. Sonamati 
Devi dependent wife of Late Ramsurat Harijan is 
Justifed ? If not, to what relief is Smt. Sonamati Devi 
entitled?” 

Having received the Order of Letter No. L-22012/ 
420/98/FR (CM-II) dated 7-7-1999 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 79 of 1999 was registered on 23-7-1999 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

The workwoman, Smt. Sonamati Devi is neither 
appearing nor taking any step since long. It seems that 
she has no more interest to proceed with the case further. 
Hence, the case is closed and accordingly an order of 
“No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYAN7 A KUMAR SEN, Presiding Officer 
^t^^,27 3RTRt, 2012 

^.3Tr. 2952.—1947 (1947 
^ 14) ^ ^ 17 ^ 7R^ RRrTf4 


S.O. 2952.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 p4 of 1947), the Central 
Government hereby publishes the award (Ref. No. 08/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the industrial 
dispute between the management of Reserve Bank of 
India, and their workman, which was received by the Central 
Government on 27-8-2012. 

[No. L-l20l2/l37/2005-lR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 
BANGALORE 

Dated :25th July, 2012 

PRESENT: 

Shri S. N, Navalgund, Presiding Officer 

C.R.NO. 08/2006 


I Party 

Shri K. S. Radhakrishnan, 
No.48/240, 111 Cross, 

9th A Main, 

Banasvadi Main Road, 

Doddabasanavadi, 

Bangalore-560047 


II Party 

The General Manager (A), 
The Reserve Bank of India, 
Nrupathunga Road, 
Bangalore 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section (1) and Sub-section 
2(A) of Section lOofthe Industrial Disputes Act, 1947(14 
of 1947) has referred this dispute vide order No. L-12012/ 
137/2005-1R (B-1) dated 20-2-2006 for adjudication on the 
following Schedule : 

SCHEDULE 

“Whether the action of the management of Reserve 
Bank of India is justified in dismissing Shri R. S. 
Radhakrishnan Coin Note Examiner-1 from services 
with effect from 23-1 -2004 ? If not, to what reliefthc 
workman is entitled to and from which date ?” 
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2. It is borne out from the records that the first party 
workman who was working as Group Supervisor of 
Group* 1 in the Note Examination of Section ‘B’ of Reserve 
Bank of India, Bangalore branch along with Shri M. Nagraj, 
Staff Officer; B. Jairaj, Mazdoor; S. Jayarajan, Mazdoor; 
M. Puttanna, Mazdoor; C. R. Gururaja Rao, Coin,'^ ote 
Examiner; Narayanaswamy, Coin/Note, Examines, B. 
Gopalkrishna, Coin/Note Examiner; K. S. Radhakrishnan, 
Coin/Note Examiner; T. Muthaiyan, Coin/Note Examiner; 
S. Ramalingam, Mazdoor; R. Kuchelan, Punching 
Supervisor; V. Thangaraj, Mazdoor; M. Devadas, Seal 
Keeper; Ramachandra, Sale Staff Officer; G Hari Ram, Staff 
Officer and Smt. Ramalakshmi Naidu, Coin/Note Examiner 
ser''ed with charge sheet as under : 

Charge Sheet 

‘“You are advised that in the circumstances 
mentioned in Paragraph 2 below, the charges as set 
out in paragraph 3 have been framed against you. 

2. (i) On 8th February 1979 you were working as 
Group Supervisor of Group II in the Note 
Examinaton Section ‘B’of this office. A packet 
of non-issuable notes of the denom. uiatiori of 
Rs. lOObesu'ingseal BG-OE wasexani^ned and 
prepared by Shri T. Muthaiyan, Co-Note 
Examiner Gr. II who was working in yc ia Group 
under your supervision and control. It was 
- found that in the said packet was comprised 
of already defaced notes of the same 
denomination punched prior to 8th February 
1979. 

(ii) As the said Coin Note examiner Gr. i' .vas 
working in your immediate presence, hud you 
exercised due care and diligence in the 
discharge of your duties, substitution of mm- 
defaced notes by already defaced notes as 
slated above would not have taken place 
resulting in a loss of Rs. 10,000 to the Bank. 
Would not have taken place or you had in 
collusion with Shri T. Muthaiyan. Coin Note 
Examiner Grade 11 who was working under you 
on 8th February 1979 substituted the notes 
and wrongfully appropriated to that extent. 

# 3. You are therefore, charged with having 

discharged your duties in a grossly negligent 
and inefficient manner and thereby having 
acted in a manner detrimental to the interests 
of the Bank causing a loss of Rs. 10,000 to the 
bank. You are also charged with having 
committed an act of misconduct by being a 
party with Shri T. Muthaiyan in the 
substitution of non-defaced notes by already 
defaced notes and thereby having acted in a 
manner detrimental to the interests of the bank 
causing a loss of Rs. 10,000 to the Bank. 


4. Accordingly, this charge sheet is issued to 
you in pursuance of Regulation 47 of the 
Reserve Bank of India (Staffji Regulations, 
1948. 

5. You are hereby called upon to answer the 
above charges in writing or in person in which 
case your defence will be taken down in writing 
and read out to you. Any defence you may 
wish to proffer, including the list of witnesses 
you may wish to produce, should be submitted 
along with the rely to the above charges to 
the under signed on or before 30th April 
1985”. 

3. Being not satisfied with his reply dated 25-4-1985 
the second party while appointing Shri V. V, Nayak, Officer 
in Grade B as Enquiry Officer and Shri Mohammes Shaft 
Ahmed, Officer in Grade ‘B’ as Presenting Officer initiated 
the Domestic Enquiry and the Enquiry Officer after duly 
holding the enquiry by his report dated 23-7-2003 held the 
charges being proved against all. The Disciplinary 
Authority after causing second show cause notice and 
giving a personal hearing passed the impugned order of 
dismissal dated 25-8-2003 and the Appellate Authority as 
well after giving the personal hearing to the first party 
confirmed the order of the Disciplinary Authority. Being 
aggrieved by the said punishment order imposed by the 
Disciplinary Authority and confirmed by the Appellate 
Authority the dispute being raised by the first party before 
the Assistant Labour Commissioner (Central), Bangalore 
and the said conciliation failed the Central Government 
made this reference for adjudication. 

4. Having regard to the contention raised by the 
first party with regard to the fairness or otherwise of the 
Domestic Enquiry my learned Predecessor while raising a 
preliminary issue as to “Whether the Domestic Enquiry 
c onducted against the first party by the second party is 
fair and proper?” when called upon both the sides to 
adduce evidence on the same, on behalf of the second 
party while filing the affidavit of enquiry officer examining 
him on oath as MWI enquiry proceedings; show cause 
notice issued to the first party; findings of the enquiry 
officer and the orders of the Appellate Authority were got 
marked as Ex. Ml to M4. After affording several 
opportunities to cross-examine him since same was not 
availed discharging him from cross-examination afforded 
several opportunities to lead rebuttal evidence to first party 
and that was also not availed. Thereafter my learned 
Predecessor hearing the arguments addressed by the 
learned advocates appearing for both sides by his detailed 
considered order dated 21 st May 2007 held the Preliminaiy 
Issue in the ‘affirmative’ i.e. the enquiry being fair and 
proper the matter came to be posted for hearing arguments 
on merits. 
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5. The learned counsel appearing for the first par^ 
^fter availing several oppwtunities to address arguments 
on merits ultimately submitted that the first party having 
been convicted in criminal case as well as he has not been 
approaching him and hearing the representative of die 
second party the court may proceed to pass award. 
Thereafter I have heard die argimients addressed by the 
second party representative. 

6. Since the Domestic Enquiry has been held as fair 
and proper it was for the first party to demonstrate that 
the enquiry finding was perverse as such the Disciplinary 
Authority could not have placed reliance on such a finding 
to impose die hipest punishment of dismissal and at least 
the Appellate Authority would have intervened and set 
aside the punishment order or at ieast reduce the quantum 
of punishment. But as already adverted to by me above, 
the first party counsel by making a submission that first 
party being even convicted in criminal case relating to 
this ve y charge and not approaching him he failed to 
demon Urate the enquiry finding being perverse 
punishment imposed is disproportionate to the proved 
chs: ge of misconduct. It is also l^me out from the records 
besides the Domestic Enquiiy initiated against the first 
party and others in relation to this veiy charge parallel 
crbninal proceedings was also initiated and all the officials 
have been convicted by the criminal court where in this 
official was accused No. 5. Ap^rt from that in respect of 
this very charge In the dispute raised by other five officials 
this tribunal while confinning the findings of the enquiry 
officer had reduced punishment of dismissal to compulsory 
retirement and that order when challenged by the second 
party before the Hon’ble High Court of Karnataka in Writ 
Petition No. 556/94 same came to be allowed reversing the 
modification of punishment by this tribunal confirming 
order of dismissal passed by the Disciplinary Authority 
and even writ appeal preferred against that order in the 
writ petition came to be dismissed. Having regard to this 
development the first party in this case appears to have 
lost hope of his success and actually abandoned the 
reference. Under the circumstances I have no reason to 
interfere either in the finding of the enquiry officer as 
perverse or order of punishment imposed by the 
Disciplinary Authority confirmed by the Appellate 
Authority. 

7. In the result 1 arrived at the conclusion of rejecting 
the reference affirming the order of dismissal passed by 
:he Disciplinary Authority and confirmed by the Appellate 
Authority dated 1 st October 2004. Accordingly I pass the 
following awa^ : 

AWARD 

The reference is rejected holding that action of the 
management of Reserve Bank of India is justified in 
dismissing Shri R. S. Radhakrishnan, Coin Note 
Examiner-! from service w.e.f. 23- 1 -2004 i.e. on the 


finding of the enquiiy officer the charge being proved 
and that the first party is not entitle for any relief. 

(Dictated to PA transcribed by her corrected and 
signed by me on 25-7-2012) 

S. N. NAVALGUND, Presiding Officer 

^ 27 SPTRT, 2012 

3ir. 2953.—alhdlPraf 1947 (1947 
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New Delhi, the 27th August, 2012 

S.O. 2953.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 180/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Bank of India and their 
workman, which was received by the Central Government 
on 6-8-2012. 

[No. L-12012/292/1998-IR(B-lI)] 
SHEESH RAM, Section Officer 

ANNEXm^ 

BEFORE THE CENTRAL CaOft^EmVfENT 
INDUSTRIAL TRIBUNAL (NO; AT DHANBAD 

PRESENT: 

Shri Kishori Ran, Presiding C^cer. 

In the matter of an Industrial Dis^Mite under Section 
10(lXd)ofthe I.D.Act, 1947 

Reference No. ISffof 1999 

PARTIES: 

Employer in relation to the management of Bank of 
India, Jamshec^pur and their wesTioBan. 

APPEARANCES: 

On behalf of the w««h«ww : hdr. D. K. Verma, 

Ld. Advocate. 

On behalf of the Mana^nneiit : Mr. S. K. 

Chamaria, Ld. 
Advocate. 
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State : Jharkhand Indusii y ‘ ’‘ari! ^ng 

Dated, Dhanl^ad, the 20th July, il'. 

(XU)ER 

The Government of India, Minis!;/ y of loioout , m 
exercise of the powers conferred on tbciri ' coi ion 
10(l)(d) of the I.D. Act, 1947 has refev ' ^ r;; lowing 

dispute to this Tribunal vide their Order i L- 1 ?i "'J292; 
98AR (B-II) dated 25/28-4-1999. 

SCHEDUU: 

“Whether the action of the Manager* irw o/ L -ik of 
India, Jamshedpur is justifies sa ^ 

Shri Ganesh Prasad Thakur from the >? rv o;;: ot the 
Bank ? If not, what relief is the -vortunan sintided 
to?” 

2. The case of petitioner/worba-;;* 0 .m Fi. 

Thakur is that he had been diligenth f:v' l uiiy and 
blamelessly woricing as Daftry in Cadre of Baik of F da, 
Sini Branch, Distt. Singhbhum W'est tor /; ; ■ jt he 

was suspended on 6-12-1994 as per order o: thr; Regional 
Manager, Jamshedpur Region, Discipiir* ary \rithc i y on 
the allegation or fradulently withdrawal rk a suni of R;o 
17,000 on various dates from the three Rokicrs 

of the Branch. After completion of ttie L rpartirieotai 
Enquiry, the Enquiry Officer submitted his repo : to the 
Regional Manager, the Disciplinary Atdborky itis. .td him 
punishment show cause on 23-3-1996 to v hich he 
submitted his show cause against the p.oj osed 
punishment on 30-3-1996. His appeal wiin a pnyer for 
condoning its delay filed on 23-8-1996, tlui h^. vvas 
dismissed from service as per the punishment order No. 
KO : IR ; 5140 dated 30-3-1996 under his re/ f ipt on 
10-4-1996. His appeal with a prayer for condoidog its delay 
filed on 23-8-1996 was unaccepted as ti.-ne Ir ared as per 
the letter No. ZO: RCTT; IR 92 i dated 26 ■ 1 -1997. Being 
dissatisfied with the aforesaid order of the Authorities 
concerned, the petitioner/workman Tied the application 
for setting aside the illegal dismissal order being boned on 
unproved fradulent alleged withdrawal a'' ! on or rO -rure 
and his coerced confession, as also unconsidering his 
delay in filing the appeal against it. The petitioner claimed 
for the relief of his reinstatement in tire Ban it service. 

3. The petitioner categoricallv deriying the 
allegations of the Management has aiie .y*d in hi> ryic indct 
that he committed not any misconduct. The bnqiiir\' was 
not fair, prooer and according to the rules ofnalLiro I justice. 
The punishment of dismissal is excessive and 
disproportionate. 

4. Whereas the specific denialful case of the Bank 

Management is that workman Ganesh Pd. Thakur. as 
Subordinate Staffat Sini Branch of Bank ofbuii i, a. course 
of his duties in the year 1994 fradulently uro 9 i: ! 

withdrew various amounts of Saving B i ■ : i .t-, 
Holders. 


Arr.cunt 

On date from 

Holders’A/c. No. 

Rs. 2,000 

10-5-1994 

Sri Guhiram Mondal A/c. 
No. 3269 

Rs. 1,000 

;6-5-199'4 

Sri Guhiram Mondal A/c. 
No. 3269 

Rs. 5,000 

30-6* i 994 

Sri Ghasiram Mondal A/c. 
No. 3842 

Rs.4,,500 

'5-7-1994 

Sri Ghasiram Mondal A/c. 
No. 3842 

Rs. 4,Ci'0 


Sri Somnath Mahato A/c. 
No. 3648 


All the withdrawals were done by him through 
withdrawal slips yindf! forged signatures of aforesaid 
Account Hckic. v by p(a=:/cnting them with the Pass Books 
which were h Uiv. * i ovt" to him by them for updating, and 
he utilised the;/ Pass Books. He was issued the 
charges di' -d 21-2 ■1995 by the Management. He 
replied for it, o;v ying all the allegations. 

■At coiiipf; io'i of the departmental enquiry fairly, 
iH ipcriv -i d as per the rules’of natural justice conducted 
by Shri S. K. Adak, Regions! Secretary, the Enquiry Officer 
appoinved y Sh; - H. li. Nayak, Dy. C.hiefManager of Bank 
of indsa, ,.-.c rvr: dued his enquiry report dated 21-8-1995 
holdmg e wo^’/rrsen ouiity of the charge. The workman 
had fully pa/Ticir ated therein for his defence. After giving 
him due opportunity and hearing his submission over 
punishment tor if the Disvciplinary Authority as per penalty 
order dated 30-3-19°6 dismissed the workman from his 
service, in this way, the action of the Management for his 
dismiss 1 w'as kg-ii, bonatoJe and justified, so he is not 
entitled to any relief. 

5. Further, the Management in its rejoinder 
categorically derg ing the allegation of the workman has 
pleaded that the need of a handwriting expert opinion over 
the disputes signu/lures was wrong as the Enquiry Officer 
wa.s qui'C competent to comparatively judge the position. 

f TJBING WITH REASONING 

6. In this case, despite more than ample opportunity 
to the nv.magf;.rviit, not a single witness on its behalf at 
prelimirmiy point since ! -2-2005 produced, hence as per 
order day,*d 2 ‘ 7 30 \ 2 of the tribunal, the domestic enquiry 
w'as ncid un.fi'n, directing the management to produce 
Managernen’ '.otr'cs.s on nierits. But even then, no witness 
on behalf of the mmiagement on merit produced not 5ny 
witness for the wiirkman examined. At last, it came up for 
hearing argurnon!. 

Ml. D. K, Verma, Advocate Ibrlhe workman submits 
hat in lack of pdiofotihe domestic enquiry as lair and of 
Ac .;h--rg>v. of r.: :! induct of misappropriation against 
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the workman, his dismissal from his service is too harsh, 
Mr. S. K. Chamaria, Learned Counsel for the Management 
did not appear for argument, so it^opd reserved for order. 

7. In the present situation of lack lustre of the 
Management or his authorised lawyer concerned, this 
Tribunal having quasi judicial power as also under Section 
H A of the l.D. Act has not alternative except to look into 
the record of the proceeding of the Disciplinary Authority 
as available on this case record before the Tribunal for due 
consideration of quantum of punishment. I find the 
workman as Sub-staff Daftry of Sini Branch was held 
responsible for his misconduct of misappropriation of the 
amount of Rs. 17,000 of three Account holders of the Bank 
Management fraudulently as also admitted by the 
workman himself The misconduct of the workman under 
clause 19.5 (j)ofthe first Bi-partite Settlement dated 19th 
October, 1966 was highly serious in nature, both competent 
Disciplinary Authority, i.e., Regional Manager, Jamshedpur 
Region, after second show cause to the workman appears 
to have rightly and legally dismissed him from the service 
of the Bank, therefore his intentional gross-misconduct of 
misappropriation of three customers’ money merits his 
dismissal, as the service of the Bank Warrants the high 
standard of loyality the workman lacks in the present set¬ 
up of the Society. The dismissal punishment to the 
workman was quite proportionate to the nature of his gross- 
misconduct. 

In result, it hereby awarded that the action of the 
Management of Bank of India, Jameshedpur is quite legally 
justified never an arbitrary in dismissing Sri Ganesh Prasad 
fhakur from the services of the Bank. Therefore, the 
workman is not entitled to any relief whatsoever. 

KlSHORl RAM, Presiding Officer 
27 2012 
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New Delhi, the 27th August, 2012 

.S.O. 2954. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(iovcrninent hereby publishes the award (Ref No. CGIT/ 
NGP/107/2002) of the Central Government Industrial 
I ribunal-cum-Labour Court, Nagpur now as shown in the 
Annexiire. in the industrial dispute between the employers 


in relation to the management of Punjab National Bank 
and their workman, which was received by the Central 
Government on 14-8-2012. 

[No. L-12012/8/1997-lR(B-ll)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE SHRI J. R CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGlT/NGP/107/2002 Date: 14-8-2012 

Party No. 1 : The Regional Manager, 

Punjab National bank, 

Kingsway, Nagpur 

Versus 

Party No. 2 : Shri Ashok Kumar Khandelwal 

Gud Oli, Kamptee, 

Distt. Nagpur 

AWARD 

(Dated : 14th August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Punjab National Bank and their workman, 
Shri Ashok Khandelwal, to the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur, for 
adjudication, as per letter No. L-12012/8/97-lR (B-II) dated 
7-10-1997, with the following schedule: 

“Whether the action of the management of Punjab 
National Bank in dismissing Shri Ashok Kumar 
Khandelwal, clerk-cum-cashier, Lakadganj Branch 
(Nagpur) from services vide order dated 21-8-1995 
is legal and Justified ? If not, to what relief the said 
workman is entitle and from what date ? ” 

Subsequently, the case was transferred to this 
Tribunal, for adjudication in accordance with law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman Shri Ashok 
Khandelwal, (“the workman” in short), filed the statement 
of claim and the management of Punjab National Bank, 
(“Party No. I ” in short) filed its written statement. 

The case of the workman is that he camelo be 
appointed with Party No. I w.e.f 21-6-1980 asaclerk-cum- 
cashier and after his appointment, he was transferred from 
Kingsway to Lakadganj branch and while he was working 
at Lakadganj, he was placed under suspension by order 
dated 19-1 -1987, but no enquiry was commenced against 
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him and on the basis of the complaint filed by the Bank, 
criminal case No. 320 of 1987 was registered against him 
under Sections 420,409 and 468 of the Indian Penal Code 


has prayed for his reinst?j?era£nt in serv ice with continuity, 
back wages and all other consequential reliefs. 


and after the trial, by order dated 1 3 - 1 2< 1 993, he came to 
be acquitted and thereafter, on 22-2-1994, the management 
served a charge sheet for the misconduct under para 19,5 
of the Bi-partite Settlement and the charges in the 


3. The party no. 1 in its written statement has pleaded 
inter alia that the workman while woHcing as clerk-cum- 
cashier with it, by mis-using his position, opened an 
account in the fictitious name of “Ramesh Kumar Sahu” 


case and the charges levelled in the charge sheet were 
identical and tlierefbre, it was aoiigatory up(\. the B^i-sk 
not to initiate any proceeding, but despite the same, ihe 
Bank initiated the enquiry against him and on receipt of 
the charge sheet, he submitted his ?eply and also ;ked 
per |)ormission to engage a lawyer for his d-fence, but his 
appiuiation to engage a lawyer was rejected, in v'olaffon 
of the principles of natural justice, as well li ; against the 
judgment of the Hon ble Bombay High Court, It is tisrther 
pleaded by the workman that he demanded the original 
documents from the Bank, for seeking op^rsion of a 
handwriting expert, but his application was and 

the enquiry officer conducted the enquiry in a most 
arbitrary and illegal manner and the enquir/ officer after 
conclusion of the enquirv’, submiiieo his ronort to the 


with kingsway Branch of the Punjab National Bank on 
18-6-1986 and then on 27-10-1986, he prepared a cash 
voucher of Rs. 10,000 and forged the signature of the 
cashier with seal and the voucher prepared by him was 
sent by him through Mr. Wath, a peon then working on 
teller counter and after posting of the voucher by the 
ledger keeper, he personally withdrew the voucher from 
the ledger and on 28-10-1986,31 -10-1986, 8-11-1986 and 
2-12-1986, he withdrew the amount of Rs. 2000, Rs. 2000, 
Rs. 2000 and Rs. 3000 respectively and on 15-11-1986, he 
again withdrew Rs. 1000 from the said account and when 
the fraud of Rs. 10,000 came to the knowledge of its 
officials, a detailed enquirv' was made and it was revealed 
that the workman was involved in the ffuad of Rs. 10,000, 
so he was called by the Branch Manager and a detailed 


Discipflinary Authority, but the said report k bvv eless and 
suffers from non-application of mind and the findings of 
the erxjulry officer are totally perverse and on such 
findings, punishment should not have been inflicted upon 
him and on receipt of the letter dated 1 2-7- j 995 from party 
no. I, fee submitted his reply on 24-7-1995 and nsisen the 
grounds that as the Bank is covered by Bombay Shops 
and Establishment Act, the charge sheet should have 
been submitted under the standing orders and as such, 
the charge sheet is Illegal, suspension allowance as per 
standirtg orders was not paid, for which, the e 'quir>' was 
vitiated, he was not allowed to be represented i y a lawyer, 
orsgindi documents were not supplied and k was not 
allowed to take assistance of a handwriting exp< n, reliance 
was plaiced on the report of the handwriting exf m withotu 
his examination and cross-examination as a witness and 
presence of his defence wimess was not secured and there 
was delay in initiating the enquiry proceed! ig and on 
24-7-1495he was called-by the Regional Manager and 
the Regional Manag^.r passed the final order o dismissal 
from services on 21-8-1995 and the appeal pr ferred by 
him was dismissed by theAppeltete .Authority on I)!?, b r* 
and the order was communicated to htni bv ictier 
dated 1-1-1996 and from the said facts, it B Bar that 
management was bent upon to dismiss hirr a lo noi to 
sertie the matter amicably. It is also pleaded by the work ) nan 
that the entire action of the management was tota! iy i I leoa! 
and the enquiry conducted against him is violattvi' 
principles of natural justice and the report of ih. enu r v 
officer is one sided and no action was called for f ' 
basis of such report and his entire service recoro 
clean and excellent and therefore, the punish n, m of 
dismissal is shockingly disproportionate. The w or! ntun 


enqu .ry was made from the workman and the workman 
admitted his guilt on 15-1 -1987, in presence of the Manager, 
Shri Sundar Raman and Shri M.J. Patankarand in presence 
of his elder brother and the workman in his own 
handwriting addressed a letter to the Branch Manager 
and accepted his guilt on 15-1 -1987 and on 19-1 -1987, the 
workman was suspended and a police complaint was made 
and during the period from 1987 to 1993, the criminal case 
was pending and the workman was acquitted in the criminal 
case b;'the J.M.F.C., 6th Court, Nagpur on 13-12-1993 and 
as such, i! was decided to proceed against the workman 
departmentally in terms of the provisions of the Bi-partite 
Settlement, so charge sheet dated 22-3-1994 was issued 
against the workman and the workman received the charge 
sheet on 24-3-1994 and submitted his reply denying the 
charges, so Shri R, Sundarrajan was appointed as the 
enquiry officer and the first date of the enquiry was fixed 
to 1 -8-1994 and on that date, the workman attended the 
enquiry and he denied the charges levelled against him 
after which, some documents were produced before the 
enquiry officer and copies of the same were supplied to 
tiic workman and the workman admitts'd the documents 
and the workman submitted an application for time to 
engage his deftree representative, so the enquiry was 
udjourned to 8-8-1994 and on that date, the management 
representative filed the list of witnesses and the workman 
informed the enquriy officer to engage Shri Ashok Nikhar 
as his defence representative and asked for adjournment, 
so the enquiry was adjourned to 8-8-1994 and on 8-8-1994 
the list of witnesses was submitted by the presenting 
officer and the workman intimated the enquiry officer to 
engage Shri Ashok Nikar a.s his defence assistant and 
reqiuested for explanation, of the witness in presence of his 
defence assistant, so the enquiry was adjourned to 9-8-1994 
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and on 9-r8-1994, the first witness for management was 
examined and he was cross-examined by the defence 
representative^ Shri Nikhar and then the enquiry was 
adjourned to 10-8-1994 and on 10-8-1994, documents 
Exhibit No. Dd-2 was filed on record and the cross- 
examination of witness no. 1 for management was 
completed and witness no. 2 was examined and cross- 
examined by defence assistant and then the enquiry was 
adjourned to 11-8-1994 and on 11-8-1994, the workman 
demanded certain documents and directions was given 
by the enquiry officer to the presenting officer to make 
arrangem^ for production of die said documents and 
the third and fourth wimesses for the management were 
examined and cross-examined by the defence 
representative and then, the enquiry was adjourned to 
12-8-1994 and on 12-8-1994, the fifth witness for 
management was examined and cross-examined by the 
defence assistant and then, the enquiry was adjourned to 
5-9-1994 and on 5-9-1994, witness Shri M J. Patankar was 
presebt, but the workman asked for adjournment on the 
ground of absence of his defence assistait, but as the 
witness had came from Jamnagar, Gujarat, the enquiry 
officer recorded his statement and adjourned the enquiry 
to 6-9-1994 on the prayer of the workman for cross- 
examination and on 6-9-1994, Shri Patankar was cross- 
examined by the defence assistant and then, the next 
witness for the management was examined and he was 
cross-examined by the defence assistant. The further case 
of the party no. 1 is that the enquiry was adjourned to 
17-10-1994 from 6-9-1994 and on 17-10-1994, witness, Shri 
Sundarraman was examined and he was cross-examined 
by the workman himself and the enquiry was adjourned 
to 26-10-1994 and the enquiry was also adjourned form 
26-10-1994 to 14-11 -1994, from 14-11 -1994 to 22-11-1994 
and 22-11-1994 to 5-12-1994, on the ground of alleged 
illness of the workman and on 5-12-1994, management 
representative intimated about the management oFhaving 
no more witness for examination and sought permission 
to file the report of the handwriting expert and the 
documents demanded by the workman and those 
documents were produced and the workman submitted 
the list of defence witnesses and requested the enquiry 
officer to rel ieve Shri Ramesh Ashudani as defence witness 
on the next date and the aiquity was adjourned to 14-12-1994, 
and on that date, no witness was present and the workman 
requested for custody of the original documents, which 
were sent to the handwriting expert and as the documents 
were in respect of the fraud case and as handing over the 
documents to the workman was iiot in the interest of the 
Bank, the request of the ddfence was turned down and 
the enquiry was adjourned to 22-12-1994 and on 22-12-1994, 
defence witnesses were absent, so the enquiry was 
adjourned to 3- 1 -1995 and then to 18-1 -1995. as no defence 
witness was present and on 18-1-1995, the workman asked 
the enquiry officer to allow him to engage a handwriting 
expert to cross-examine the handwriting expert, but as 


such a course was not open in the departmental enquiry, 
the request was turned down and then the enquiry was 
adjourned to 30-1-1995 and firom 30-1-1995 to 20-2-1 ^5 on 
the prayer of the workman and on 20-2-1995, the workman 
closed his case and both the parties agreed to submit 
written notes of argument and after consideration of the 
written notes of argument submitted by the parties, the 
enquiry officer submitted his report to the Disciplinary 
Authority and the workman was served with the show 
cause notice dated 12-7-1995 and was called upon to show 
cause as to why he should not be dismissed from service 
and he was given personal hearing on 24-7-1995 and taking 
Into considerMion the written submission of the workman- 
and the submission made during personal hearing, he was 
dismissed finooi sCTvice by order dated 21-8-1995 and the 
workman was given full opportunity to defend himself 
and the prmctples of natural justice were followed and the 
workman was supplied with documents relied on by the 
management and witnesses of the management were cross- 
examined by the defence assistant and the workman was 
allowed opportunity to adduce defence witnesses, but he 
did not avail the same and the enquiry is legal, fair and 
proper. It is further pleaded by the party no. I that in terms 
of the provisions of para 19.3(c) of the Bipartite settlement, 
it was open for the Bank to prbceed against the workman 
departmentally, even after his acquittal by the criminal 
court and the prayer of the workman to engaged lawyer 
as his defence representative was rejected, after due 
consideration, on the ground that the presenting officer 
of the Bank was not a legally trained personnel and in 
view of the admission of guilt by the workman in writing 
by his letter datnl 15-1 -1987, so the rejection of the request 
of the workman to engage lawyer by the Bank cannot be 
said to be prejudicial and the service conditions of Bank 
employees are governed by Bipartite settlement and 
therefore the charge sheet was rightly issued under the 
provisions of Bipartite settlement and suspension 
allowance was also given to the workman as per the 
Bipartite settlenwnt and the report of the enquiry officer 
is not perverse and the puni^rownt is appropriate and not 
shockingly disproportionate and the workman is not 
entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiry, the validity 
of the dep^^imental enquiry was taken as a preliminary 
issue for consideration and by order dated 25-10-2011, 
the enquiry conducted i^ainst the workman was held to 
be legal, proper and in accordance with the princq>les of 
natural justice. 

5. At the tim^ of argument, it was submitted Ity the 
learned advocate 1 ^r the workman that on the basis of the 
complaint filed by the party no. I, criminal case no. 320/87 
was instituted against the workman under Seetkam 420, 
409 and 468 of the Indian Penal Code, but by order dated 
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13-12-1993, he was acquitted by the court, which cE-irlv 
show's that the workman did not commit any offerice as 
alleged and it was only on 22-2-1994, the rnanaf'Crnea! 
served the charge sheet for commission of the aiicf?/ ?. 
misconduct under para 19.5 of the Bipartite 
and as the charges before the criminal court and ire 
charges levelled in the charge sheet were idenncai, thr 
initiation of the departmental inquiry is illegal and thonej' 
the workman requested the enquiry officer to allow h;r;! -c 
engage and advocate to defend himself, such request 
was turned down in violation of the principles ot naiura! 
justice and the report of the enquiry officer is haselejw 
and suffers from non application of mind and the findings 
are totally perverse and basing on such findings, no 
punishment could have been inflicted upon the workman 
and as the Bank is covered by Bombay Shops and 
Establishments Act. the charge sheet should have berr 
filed under the Standing Orders and as the charge shcp^ 
was not filed under Standing Orders, the charec shcc* 
was illegal and as such, the entire enquiry and punishment 
imposed against the workman basing on such illegal cIk:.: ^ .e 
sheet is also illegal and the entire service record Oi he 
workman was clean and excellent and therefore, titc 
punishmint of dismissal is shockingly disproonrt onan= 
and thus, the workman is entitled to reinstatenn'nt in 
service with continuitx and full back wages. 

6. Pe* contra, it was submitted by tin. learm.’u 
advocate for the party no. ! that by order dated 2'^ ISf- 
2011. the issue of the validity and fairness to the enqinr 
ha.s alreacA' been answered in favour of the part) no. ! 
and at ihc time of consideration of the validii\ of tin; 
departmental enquiiy. the submissions regarding Lho 
initiation of the departmental enquiry after acquiitai of 
the workman in the criminal case, refusal of permission to 
the workman for engagement of a law yer to defend him 
and non submission of charge sheet under the standina 
orders were already considered alongwirh other 
submissions made on behalf of the workman and answ ered 
against the workman and therefore, the afore stated 
submissions cannot be taken into consideration agaiii 
and now the issues for consideration by the Tribunal are 
regarding the petwersity or otherwise of the findings of 
the enquify officer and the proportionality of the 
punishment and it is clear from the materials on record 
that the fmdings of the enquiry oftlcer are based on the 
materials produced during the departmental enquiry and 
the enquiry' oftlcer has assigned cogent reasons in suppod 
of such llndings and the findings are not perverse and 
the workman was an officer of the Bank and hold a position 
of trust, where honesty and integrity were inbuilt 
requirements of functioning and therefore, the matt' i 
required to be dealt with firmly with firm hands and not 
leniently and there was no question of consideration of 
the past recorded of the workman at the time of imposition 
of the punishment as he was involved in misappropriation 


of money and the pumshm-'ot imposed is commensurate 
with the misconduct proved against him. 

7, On perusal of the c«der passed on the validity and 
iairness of the departmental enquiry dated 25-10-2011, it 
is found that the subsTn-.:; ens in regard to initiation of the 
departmental enquiry aft*! acquittal of the workman in the 
criminal case, refusal of perrnission for engagement of 
lawyer in the enquiry lo defend the v'orkman and non- 
submission of the crum ge sheet unde’"me standing orders 
have already been con.':.-' ‘-ed, so there is no scope for 
consideration of the same again. 

8. So far the scope of interference with the imposition 
of punishment by the Tribunal is concerned, it is well 
settled by the Hon’ble Apex Court in a number of decisions 
diat ih'' court or Tribunal cannot interfere with discretion 
exercise by the competent authority in imposition of 
punishment, unless the :xame suffers from illegality or 
procedural irregularity of material nature orthe punishment 
is shockingly disproportionate. 

Keeping m -iew The principles enunciated by the 
Hon'bie Apex Court as rricntiorscd above, on examination 
of the materials on recoi u "rt'the case in hand, it is found 
that the enquiry officer ix.. jnalyzed the evidence adduced 
oetoro him iit the depattmcTita! enquiry in a rational manner 
, vnd his find mgs are -ed on the materials on record and 
nor on any extraneous i ; f’^nals. The enquire' officer has 
aiso assigned cogent re in support of his findings. 
Hence, the findings '''’the enquiry officer cannot be said 
be perverse. This is d.-c not a case of no evidence. The 
charges levelled against iiie workman have been proved 
against him in a properly held departmental enquiry, in the 
instant case, the workman was found guilty of 
■nrsappropnating the Bank's fund. There is nothing wrong ' 
in the Bank losing confidence or faith in such an employee 
and awarding the punishment of dismissal. 

it is al.so well settled by ttio Hon’bie Apex Court that 
in case of proved misappropriation, there is no question 
of considci irig the pa.st record and it is the discretion of 
the employer to consider the same in appropriate cases, 
but (he Labour Court cannot substitute the penalty 
imposed by the employer. 

In view ofihe materials on record and the discussions 
made above, it is found that the punishment of dismissal 
from service imposed against the workman for the proved 
serious and grave misconduct cannot be said to be 
shockingly disproportionate, calling for any interference. 
Hence, it is ordered : 

ORDER 

The action of the management of Punjab National 

Bank in dismissing Sh. Ashok Kumar Khandelwal, 

Clerk-cum-Cashier, l.akadganj Branch (Nagpur) from 
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services vide order dated 21-8-1995 is legal & 
justified. The workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

27 3TW, 2012 
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[77. TTd-12012/78/2009-3TTf ^ (^-11)] 
?Tt?T 7m, ^W] 37fW^ 
New Delhi, the 27th August, 2012 

S.O. 2955.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pub! ishes the Award (Ref No. 8/2010) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman, 
which was received by the Centra! Government on 
8 - 8 - 2012 . 

[No. L-12012/78/2009-lR (B-!!)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE SR! RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 8 of 2010 
BETWEEN: 

Sri Gaurav Kumar 
Son of Sri Michal Kumar, 

West Campus PG Colony, 

HBTI Nawabganj. 

Kanpur 

AND 

The Assistant General Manager, 

Syndicate Bank, 

43/28 Naval Kishpre Road, 

JazaratganJ, 

Lucknow 

AWARD 

1. Central Government. Mol, New Delhi, vide 
notification No. L-12012/78/2009 IR(B-II) dated 12-01-2010 
has referred the following dispute for adjudication : 

2. "Whether the action of the management of 
Syndicate Bank. Lucknow in terminating the services 


of Sri Gaurav Kumar son of Michal Kumar with effect 
from 1 -10-2008 is just and proper ? What relief the 
concerned workman is entitled to ? 

3. Brief facts are; 

4. It is alleged by the complainant that he was 
working as a sweeper in the Syndicate Bank at Bara Bazar 
Branch District Kannouj with effect from 7-6-06. He was 
being paid Rs. 60 per day. Apart from the work of sweeping 
he was also utilized to work as peon in the branch. He had 
worked for 288 days continuously in a calendar year 
2006-07. Without assigning any reason his service had 
been terminated on 1-10-08. No notice, notice pay or 
retrenchment compensation was paid to him by the bank 
at the time of dispensation with the services. It is further 
alleged by the claimant that at the place where he was 
working, the management under a conspiracy engaged a 
person by name Sri Sanjai after 5 days from the date of his 
termination. He made repeated representation to re-engage 
him in the service but ail in vain. Lastly it has been prayed 
the action of the management is liable to be rejected and 
he be directed to be reinstated in the service of the 
management with full back wages and continuity of service. 

5. Opposite party has contested the claim of the 
workman by HI ing written reply. They have stated that the 
claimant was engaged as a daily rated part time sweeper 
by Syndicate Bank by Bara Bazar Branch District Kannouj. 
He was required to do sweeping work only for one or two 
hours a day as the branch was small and he was at liberty 
to go and to do any other job after finishing his work. He 
was not issued any appointment letter as he was not 
engaged against any regular or permanent post. According 
to the opposite party at the branch there was no permanent 
post of sweeper at the branch. He was not being paid his 
salary but was being paid according to agreed rate. There 
never existed the relationship of master and servant 
between the bank and the claimant. No termination letter 
was issued to the claimant nor did the bank ever terminate 
the services of the workman on the alleged date. It is also 
denied that the claimant had ever rendered continuous 
service for 240 days. It is also pleaded by the bank that the 
claimant by means of this reference is inclined to seek 
back door entry in the service of the bank. As the claimant 
was never retrenched so question of applicability of the 
provision of the Industrial Disputes Act, 1947, does not 
arise at all. 

6. On the basis of above it has been prayed that the 
claim of the claimant lacks merit and as such is not 
maintainable and is liable to be dismissed and should be 
dismissed. 

7. Rejoinder has also been filed by the claimant but 
nothing new has been pleaded there in by him except 
reiterating the please already given In his claim statement. 
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8. Workman has filed oral as well as documentary 
evidence, whereas the opposite party has given oral 
evidence. No documentary evidence has been filed by the 
opposite party. 

9. Whereas the workman produced bin »;lf as 
W.W. 1 management has produced Sri Jagat Singh, 
Manager Syndicate Bank appeared as M.W. 1 

10. Heard and perused the entire record thoroughly. 

11. The short question to be decided in this case is 
whether the claimant has worked for 240 days or more in 
on calendar year preceding the date of his teTmination as 
PTS with the bank. 

12. 1 have examined the evidence oral as well as 
documentary adduced by the parties. 

13 At the outset I would like to reproduce '!lie 
admission which, have occurred in the statement of 
M.W. 1 Sri Jagat Singh who is a branch manager. He has 
specifically admitted on oath that he had been the hrarxh 
manager of the said branch with effect from 2 -6-06 till 
6-8-2010 and he categorically admitted that tK r claimant 
Sri (iaurav Kumar was working with him in the ■-u ,j branch 
till October 08 as a daily wager. This statemeiv : f M.W. 1 
that the claimant did not work continuously since his 
engagement does not appear to be believable as he has 
not named any other person who has been working in his 
absence. Whereas the claimant has filed his staiement on 
oath stating that he had been continuously working sirsce 
his engagement or employment with effect from 7 d 06 
and till his termination on 1-10-08. This finds fo;'; from 
the do.umeniary evidence which have been file ' 7/ t c;- 
claimant along with affidavit and narrated in the 

14. Annexure A is the format which was tilled oy 
the head of the branch office. It clearly shows the came of 
the claimant who has been engaged as a PTS temporary 
since7th June, 06 on Rs. 60 per day except holidays. 

15. There is another document Annexure C dated 
7th June, 07, it is written by the branch to their head office 
stating that the claimant is working in their branch as daily 
wager and his certificates were also sent stating therein 
what will be the procedure to continue him as temporary 
part time sweeper, also stating that he is -yorking 
continuously. 

16. There is one more letter Annexure D dated 29th 
July, 2008, written by branch office to the Heaii office of 
the Bank regarding penal of PTS. It also stated that the 
claimant is working in their branch since the opening of 
the branch on daily wage basis, 

17. The authenticity and genuineness of these 
documents coupled with the statement of claimant on oath 
as well as admissions of the opposite party cannot be 
denied. 


18. Therefore, considering the whole evidence and 
the circumstances of the case it is found that the claimant 
has been able to prove that he had been working as a part 
time sweeper since 7th June, 06 and worked continuously 
for 240 days or more in a calendar year preceding the date 
of his termination. Therefore, a right has accured to him 
that before his termination retrenchment notice, notice 
pay or retrenchment compensation should have been paid 
to him which was the mandatory requirement as per 
provisions of Section 25-F of the Industrial Disputes Act, 
1947. Admittedly according to the statement of the claimant 
this mandatory requirement was not discharged by the 
opposite party at the time of termination of his service. 
Legislation does not make any difference between part 
time employees, badli employees temporary employee or 
regular and permanent employee. 

19. There is one more allegatioil leveled against the 
management that a conspiracy was hatched before his 
termination and one person in the name of Sanjai who was 
the relative of the bank guard was employed in his place 
just after his termination. This facts has been stated by 
W.W. 1 on oath and when M.W. 1 was cross-examined on 
this point, M > - I admitted on oath that presently one 
person in the name of Sanjai is working just after the oral 
termination of the service of the claimant. He docs not 
know whether he has been made permanent or not. 

20. In my view it shows that the work on which the 
workman was engaged is of permanent nature as alleged 
by the claimant and the management has removed him 
without any reason. As such they have adopted unfair 
labour practice as well as they have also breached the 
provisions of Section 25-G of the Act, 

21. Opposite party has placed reliance on a number 
of rulings mainly on the point that the burden ofproof lies 
on the claimant to Drove that he had worked for 240 days 
or more in a calendar year. But in my view it has been 
found that the claimant has successfully discharged his 
burden to prove the fact that he had rendered 240 days of 
continuous ser vice with the bank. 

22. Therefore, the opposite party cannot take any 
favour from the rulings 2005 (105) FLR 383 SC Bank of 
Baroda versus Ghimerbhai Harji Bhai Rabri. 

23. It is therefore, concluded that the claimant has 
proved his case that he was engaged by the opposite 
party bank as PTS and that the provisions of Sections 
25-F and G of the Act has been flouted by the bank. 
Accordingly he is held entitled to be reinstated in service. 

24. Considering the facts and circumstances of the 
case he is entitled to 50% of the back wages. 

25. Reference is answered accordingly in favour of 
the claimant and against the opposite party bank. 

RAM PARKASH, Presiding Officer 
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$. 0 . 2956.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government had)y publishes the Award (Ref. No. 11/2007) 
of the Central Government Industrial Tribunal/Labour 
Court No. I, Dhanbad now as shown in the Annexure, in 
die Industrial Di^nite between die employers in relation to 
the management of UCO Bank anddietrwmkman, whidi 
was received by the Central Govonment on 3>8>2012. 

[No. U1201 l/92/2006-lR(B-n)] 
SHEESH RAM, Section Officer 

ANNEXURE 

Biit>RE THE C12mUL GOVERNMEOT 
INDUSTRIAL TRIBUNALNO. 1, DHANa^D 

In the matter of a reference U/s. 10( 1 Xd)/(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. II of2007 

PARTIES: 

Employers in relation to the management of UCO 
Bank. 

AND 

Their Workmen 

PRESENT: 

Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : Shri A. K. Sinha, 

Management Representative 

For the Workman : Shri B. Prasad, 

Authorised Reixesentative 

State: Bihar Industry: Bank 

Dated, the 4th June, 2012 

AWARD 

By Order No. L-12011/92/2006-1R (B-ll) dated 
12-2-2007 the Central Government in die Ministry of Labour 


7101 

has, in cawreise of the p o we ra co ufc w e d by cl—e (d) of 
sid>-Mction(l)aBdaub-Mctioa^)ofSc6tiaa 10 of the 
Industrial DiiiMtes Act, 1947 has rafimud the tbHowhy 
Aspirte for atyudicatioB to Tribunal: 

“Whedier the action ofthemawagBmmrofUCO Bank, 
Pahto n not reinstaCiQg and togvlaririag the services 
of Shri Binod Kumar S/0 Shri KailHh Mndal, VRi- 
M a h a ddy ur, P. S. Kashi Baar, Mungho; Casual 
Worker, performing the duties of peon, is legal and 
or justified and expedient ? If not, wlwt refief Shri 
Binod Kunur is entitled to 7^ 

2. The cate ofthe conocmed worfcmn is tint he was 
orallv sppoiniod to dbchnge the duties of a peon w.e.£ 
3-6-1M7 at MungsTBimch. He used to perform thedulies 
(d'apeonfrom 10 A.M. todPAlevsrydi^ even enSuniRU 
on e paymem 0 Rs. 5 iniinlty as upgss vdiieh wee iMnaasd 
to@Rs. 35 per day arid paid to 1^ through vouchsr. The 
woikman perfinmed all the dmies of a peon under the 
instnictions of his superiors, such as, taking out Mgns, 
roisters fiom die Almirah, placing the same on taUet, 
counters and vice-versa; posting of mails whenever 
requued; carrying token book, scroll registers; sthchh^ of 
vouchers/currency notes when ever required; Serving 
water, tea to the mmtoefsofstaffas per requiremern, etc. A 
settlement was arrived at between the r epre se nt ati ves of 
workmen Unions and the mahagement of UCO Bank at 
Apex level tm 12-10-89 for permnnit absorption of foe 
services of all daily rated worionen performing foe works of 
a peon and wmking for240dqys during foe period 12-10-86 
to 12-10-89. Following the settlement, the woriunvi 
sifomitted his application to foe Manager ofthe Bank for 
his empanelment and permanent absorption in services of 
the Bank as a peon. He folfilled all criteria laid down in the 
settlement The management instructed foe woiicman on 
1-12-1997 to Stop his work and not to attend the office from 
w.e.f. 1-12-1997. Tbectxioemedwofkman represented before 
the management for his reinstatement but without any 
effect Thereafter an industrial dispute was raised before 
foe A.L.C. (C) vdiich ended in feilure and foe Govt, of India, 
MintsUy of Labour, has referred foe dispute for adjudkarion 
to this Tribunal. The concerned wmlonan was neifoer given 
notice nor notice pay nor any retrehchment compensation 
prior to termination. The action of the management in 
terminating the services of the workman and not 
regularising him as a peon is neifoer legal, nor jiufifiad. 

It has been prayed that foe Hon*bie Tribunal be 
pleased to pass an awfud by directing the man^pment to 
reinstate with backwagesandtor^lariseMssaviceasa 
peonw.e.f. 1-4-2003. 

3. The case of foe management is that Shri Binod 
Kumar was engaged by the Branch Mani^r on casual 
basis fw Iningingdrinkingw^r and sometime to ctaik foe 
branch premises. The Branch Manager has got no aufoority 
to engage him, so his engagement is illegal. The UCO Bank 
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Employees Associstion raised the present industrial 
dispute fiw r^larisation of Binod Kumar on 4-4-2006. It 
has been suted that an agreement was signed on 
12-10-1989 with the three recognised unions, namely, (i) All 
India UCO Bank Employees Federation, (ii) United 
Commercial Bank Employees Association, (iii) All India 
United Commercial Bank Staff Federation with the 
management at the apex level whereby it was agreed that 
those who have completed 240 days or more without 
interruption during the period immediately preceding the 
setdement will be eligible fix’cn^janelment. There were other 
terms and conditions in the agreement. In the meantime the 
Banking Division Department of Economic Affeirs, Ministry 
of Finance. Govt, of India advised all the Public Sector 
Banks that no additional post should be created against 
the existing vacancies including consequential vacancies 
arising out of retirement resignation, death or promotion 
should not be filled up. The Reserve Bank of India also 
decided that there will be ben on the recruitment of the 
staffincluding replacement resignation should continue in 
the year 1996-97. Being aggrieved the said UCO Bank 
Erhployees Federation filed a writ application in the Calcutta 
High Court being W.P. No. 1390 of 1998 on behalf of the 
erOpanelled casual part-time employees. In view of the 
sAmission of the Bank the Hon’ble Calcutta High Court 
by an order dated 4-8-1999, observed that restriction 
imposed by the Reserve Bank of India, the Bank cannot 
absorb the said casual workers. Hon’ble Calcutta Hi^ Court 
also directed the Bank authorities not to fill up any post 
until there empanelled casual workers are not absorbed in 
the substantive posts. Inspite of the aforesaid judgement 
the Union raised the present industrial dispute. The 
workman concerned never worked for full day. At no time 
any approval for engagement of payment of wages was 
obtained from the competent authority. No appointment 
letter was issued, no pay slip was issued. 

In such circumstances it has been prayed that the 
Hon’ble Tribunal be pleased to hold that the action of the 
UCO Bank, Patna is legal and justified the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1 Nand Lai 
Paswan. The documents have been proved as Exts. M-1 to 
M-7. 

The concerned workman examined himself as W W-1 
ind documents have been marked as Exts. W-1 to W-4/1. 

6. Main argument advanced on behalf of the 
concerned workman that he had worked with the 
management from 3-6-1987 and he used to perform h is duties 
of a peon from 10 A.M. to 6 P.M. even on Saturdays on a 
payment of Rs. 5 per day as per requirement of the Bank 
and later on It enhanced at Rs. 35 per day. There is a 


settlement dated 12 - 10-1989 fijrregularisation of daily rated 
workman. But the first batch have been regularised in the 
year 2003 and die concerned workman has been regularised 
w.e.f. 1-12-1997. 

7. In this respect the management argued that he 
cannot be regularised. Moreover, management’s evidence 
stated in his cross-ezxamination that 1 know the workman 1 
cannot say first date of ei^^ement and last date of removal 
bercause 1 was not there at that time. There was a settlement 
in 1989 for regularisation of workers who had worked for 
240 days in three years, proceeding the date of settlemeirt 
number of persons have been, regularised under this 
settlement. 1 cannot say whether guards and clerks have 
been appointed. I cannot say whether299Arm-Guards have 
been appointed. Period was not mentioned in the vouchers. 
Some^vouchers were available and some are not traceable 
It shows that there is no fault on die part of the concemec 
workman. It is fault of the management. They argued tha 
as per order of the Hon’ble Calcutta High Court the 
concerned workman is not entitled for regularisation. But 
the management have to follow the settlement. 

8. The management referred 1999(3) PUR 763 and 
also referred 2009(2) PUR 1017. 

As per management’s evidence they made the 
settlement dated 12-10-1989 for regularisation/absorption 
and on that basis they have regularised a number of persons 
and they have not followed the settlement as per Ext. W-1 
and M-6. They have to follow the settlement with the union, 
as per Ext. W-3, for appointment as Peon/Farash. 

Considering the above facts and circumstances it 
shows that the management have not followed settlement 
Exts. W-1 and M-6, so they have to follow the settlement 
with the union. The management has not filed decument of 
workings of the workman so that working days can be 
calculated. It shows. It shows that the workman has 
completed 240 days workings in a calendar year during the 
period 12-10-86 to 12 - 10 - 89 . The management cannot give 
correct working days on which basis payment has been 
made to the concerned workman because records are not 
available and some vouchers are not traceable of period of 
working and payment to him by the Bank. 

9. Considering the above facts and circumstances, 1 
held that the action of the management of UCO Bank, Patna 
in not reinstating and regularising the services of Shri Binod 
Kumar, Casual Worker, performing the duties of Peon is 
not legal and not justified and hence the concerned 
workman is entitled to be reinstated in service with effwt 
from the date of his stoppage of work and to regularise him 
as Peon w.e.f. 1-1-2003. Management is directed to 
implement the award within 30 days from the date of 
publication of the Award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 27th August, 2012 

S.O. 2957.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government herein publishes the Award (Ref No. 39/2010, 
20,21,22 and 23/2011) of the Coitral Govemmoit Industrial 
Tribunal/Labour Court, Chennai now as shown in the 
Annexure, in the Inchistrihl Dispute between the employers 
in relation to the management of M/s Gem Granites, 
Kadukkamaram Nadur and their workman, which was 
received by the Central Government on 31 -7-2012. 


(1) (2) (3) (4) (5) 


2. 20/2011 L-29011/69/ 
2002-IR(M) 
dated 
9-3-2011 


3. 21/2011 L-29011/78/ 
2002-IR(M) 
dated 
9-3-2011 


4. 22/2011 L-29011/82/ 
2002-IR(M) 
dated 
9-3-2011 


5. 23/2011 L-29011/83/ 
2002-1 R{M) 
dated 
9-3-2011 


P. Kandasamy M/s. Gem 
Granites 
Kadukkamaram. 
Nadur Post. 
Yercaud-636602 

N. Muthusamy M/s. Gem 

Granites 
Kadukkamaram, 
Nadur Post, 
Yercaud-636602 

M. Mayilvahanan M/s. Gem 
Granites 
Kadukkamaram, 
Nadur Post. 
Yercaud-636602 

R. Krishnan M/s. Gem 

Granites 
Kadukkamaram, 
Nadur Post, 
Yercaud-636602 


APPEARANCE; 

For the 1 st Party/ : Sri S. Vaidyanathan, Advocate 
Petitioner 


[No. L-29011/70,69,78,82,83/2002-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 


For the 2nd Party/: Sri M. R. Dharanichander, Advocate 
Management 

COMMON AWARD 


BEFORE THE CENTRAL GOVERNMENT The Central Government, Ministiy of Labour and 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, Employment vide the above order of references referred 

CHENNAI the I Ds mentioned above to this Tribunal for adjudication. 


Wednesday, the 25th July, 2012 

PRESENT: 

A. N. JAN ARDANAN, Presiding Officer 

I.D. Nos. 39/2010,20,21,22 and 23 of 2011 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of1947), between 
the Management of Gem Granites (P) Ltd. and their 
workmen]. 


s. 

ID NO. Reference No. Name of the 

Name of 2nd 

No. 

& Date 

1st Party 

S/Sri 

Party 

(1) 

{2) (3) 

(4) 

(5) 

1. 

39/2010 L-29011/70/ 

Sri A. Kans^araj 

M/s. Gan 


2002-IR(M) 

and 3 others viz. 

Granites 


dated 

P. Chelliya, M. 

Kadukkamaram, 


3-12-2010 

Vellaisamy 

Nadur Post. 



(since deceased), 
P. Vadeval 

Yercaud-636602 


2. The schedule mentioned in the order of reference 
in the above IDs are as under: 

ID 39/2010 

“Whether the demand of the workmen S/Sri A. 
Kanagaraj, P. Chelliya, M. Vellaisamy and P. Vadeval 
(4 petitioners) for reinstatement w.e.f 1-2-2001 from 
the management of Gem Granites with back wages is 
just and legal ? What relief the workmen concerned 
are entitled ?” 

ID 20/2011 

“Whether the action of the management of M/s Gem 
Granites in terminating the services of Sri P. 
Kandasamy w.e.f. 1-2-2001 is just and legal ? What 
relief the worker concerned Is entitled to ?” 

ID 21/2011 

“Whether the action of the management of M/s Gem 
Granites in terminating the services of Sri N. 
Muthusamy w.e.f. 1-2-2001 is just and legal ? What 
relief the worker concerned is entitled to ?” 
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ID 22/2011 

“Whether the action of the management of M/s Gem 
Granites in terminating the services of Sri M. 
Mayilvahananw.e.f 1-2-2001 isjust and legal? What 
relief the worker concerned is entitled to ?” 

ID 23/2011 

“Whether the action of the management of M/s Gem 
Granites in terminating the services of Sri R. Krishnan 
w.e.f 1-1 -2001 isjust and legal ?” 

3. After the receipt of Industrial Disputes, this 
Tribunal has numbered it as I.D. 39/2010, 20,21,22 and 23 
of 2011 and issued notices to both sides. Both sides entered 
appearance through their Advocates and filed their Claim 
^atements followed by Amended Claim Statement, Counter 
Statement, Rejoinder Statement Counter Statement Reply 
Statement, Additional Counter Statement and Common 
Additional RejcMnder Affidavit as the case may be. 

4. In all these cases, the claims of the petitioners are 
common. On behalf of the petitioners, since the issue are 
the same, common set of documents is adopted. Both sides 
filed joint memo/lA for joint trial of all the IDs. Both 
petitioners and Respondent have adduced evidence in 
common for all the IDs. 

5. The averments in the separate Claim Statements 
but wHh common or die same averments in all including 
the Amended Claim Statement briefly read as follows: 

Petitioners under ID 39/2010 viz. S/Sri A. Kanagaraj 
rendering 18 years of service was terminated on 
1 -2-200 1, P. Chelli^ rendoing more than two decades 
of service was terminated on 1-1-2001, M. Vellaisamy 
(since deceased) rendering more than two decades 
was terminated on I -2-2001 , P. Vadeval rendering 18 
years of service was terminated on 1-2-2001, P. 
Kandasamy, (ID2(V20I IX N. Muthusamy (ID 21 /2011 ) 
both rendering 18 years of service were terminated 
<m 1 -2-2001 , M. Mayilvahanan (ID 22/2011 ) rendering 
16 years of service was terminated on 1 -2-2001 and 
R. Krislman (ID 23/201 1) raidering 10 years of service 
was terminal on 1-1-2001. 

They were permanent employees ot die Respondent/ 
Management and had rendered unblemished service. 
Sri A. Kanagaraj is ^ed 45 years. Sri P. Kandasamy 
is aged 54 years. Sri N. Muthusamy is aged 50 years. 
Sri M. Mayilvahanan is aged 55 years and Sri R. 
Krishnan is t^ed 54 years. They worked upto 31-1- 
2001/31-12-2000 and die Respondent for no reason 
denied employment w.e.f. 1 - 1 -200 1 /1 -2-2001. On 
26-2-2001 ^8-3-2001 they sent representations to the 
Respondent for reinstatement with back wages and 
411 other benefits which the Respondent refused to 
receive. On 28-3-2001 they raised an Industrial 
Dispute before RIX (Coitrai), Chennai under Section- 


2A of the ID Act. The Management did not reply. 
Respondent asked petitioners to withdraw the ID 
before the Conciliation Officer and thereafter to report 
for work. They requested Respondent to inform this 
before the Conciliation Officer. On 24-9-2001 
Respondent submitted reply to the Conciliation 
Officer admitting that Respondent temporarily 
stopped production between 1-2-2001 and 15-2-2001 
and that petitioners were asked to report for work 
from 16-2-2001 which they refused and they absented 
on their own accord and stated that they did not 
come for work despite request from the Respondent. 
Respondent stated that they had kept the offer of 
reinstatement without back wages since the 
employees absented on their own. But the offer is 
subject to the condition that the employee should 
be transferred elsewhere other than Yercaud Mines 
which was not accepted by the workmen. They were 
willing to report at the place from where they were 
stopped from employment, without prejudice to the 
rights of the parties as to whether the period of non¬ 
employment is on account of their fault or due to the 
action of the Management. The employees never 
raised a dispute regarding transfer. It is not a dispute 
under Section-2K. The Respondent based on the 
confidential report of the conciliation officer passed 
the following order “It is seen that the Management 
had not terminated the service of the workmen but 
only transferred to other mines. It is the prerogative 
of the Management to transfer the workmen. The 
workmen could not point out mala fide on the part of 
the Management”. On challenge of the order 
declining to refer dispute in a Writ of the petitioners 
High Court of Madras set aside the order directing 
to refer the issue. Among the petitioners except 
Che Iliya and R. Krishnan others were divested of 
their duties on 1 -2-2001 and Chelliya and R. Krishnan 
denied employment with effect from I-I-200I. As 
admitted in the Counter of the Management before 
the Conciliation Officer they were not given work on 
1-2-2001. The case of the Management is that the 
workers abandoned the services. Management 
admittedly did not conduct any enquiry. The 
petitioners are without employment thereafter. Their 
last drawn pay was Rs. 56.30 pier day piaid on weekly 
basis. At present minimum wages per day payable is 
194. They completed 480 days of continuous service 
in a period of less than 24 calendar months and 
deemed to have attained permanent status. They 
were given wage slips. Management denied 
retrenchment compensation violating statutory 
provisions under Section-25F, Section-25G and 
Section-25H of the ID Act. The action amounts to 
victimization in colourable exercise of power and is 
arbitrary and illegal. Chelliya, a permanent employee 
who had worked upto 31-12-2000 rendering%ervice 
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of more than two decades was denied onployhient 
w^.f. 1-I-2001, His represe ntati on dated 2 -l »2001 for 
reinstatement, etc. was refused to be received. He 
also raised ID under $ection-2A on 29-1-2001. 
Pending c<mdliati<m Managonaitsenta letter dated 
19-3-2001 to Chell^ alleging him to be absent on 
1-1-1991 and the petitioner reported for work on 
30-3-2001 which on being given he worked 

9- 4-2001. On this demand for back wages foom 
1-1-2001 to 29-3-2001 and in view of letter 

10- 4-2001 of the Petitiono* Union he was agein d^ed 
employment from 10-4-2001. To Chelliya*s earlier 
representation daterd 28-3-2001, Management 
submitted reply before Conciliation Officer on 
16-6-2001stating Chelliya not to have had come for 
work in spite of retjuest. According to Management 
Chelliya absented from 1-1-2001 on his own and 
misbehaved with the Security Officer. Management 
in their letter clearly mentioned that unless and until 
the case filed by the Conciliation Officer is withdrawn 
employment would not be given. Vellasamy was a 
permanent employee with unblonished service for 
more than two decades. He was terminated on 
1 -2-2001. He died on 27-11-2008 leaving behind his 
only legal heir Sankarayee, being impleaded. In the 
event of setting aside the termination she is entitled 
to back wages from 1-2-2001 till date of death of 
Vellasamy and to other terminal bmefits widi interest 
@ 12% per annum. His last drawn pay was Rs. 56.30 
per day. Present minimum wages per day is Rs. 194. 

P. Vsdevaj similar permanent employee like Vellasamy 
was terminated on 1-2-2001. Petitioners were not 
absent from work. Hence principle of no work no pay 
is not applicable entitling them to foil wages. Only 
after ID was raised Respondent came forward with a 
plea of giving employment under alternative site. Due 
to raising of ID, Management wanted to displace the 
petitioners. If Management had good intention of 
providing employment they should have called the 
petitioners to work in the same estate. Management 
did not really want to provide employment. 
Petitioners are ready to work at the same estate. 
Management may specify a date for the petitioners 
to report for work at the Yercaud Estate and not 
elsewhere. Hence the claim. 


Ministiy*sdirectkMiReqxMident issued cireular dated 

1 -2-2001 and informed all die wmkers regarding the 
stoppage of normal production work for 15 days for 
the development work i.c. reducing height of bench 
and frxmatirm of die benches fuiditf infrnming diat 

production will resume after 15 days. Quarry work 
was accordingly stopped fiiom 1-2-2001 to 15-2-2001. 
On humanitarian consideration. Respondent offered 
job to them at its sister concern situated adjacent to 
^ quarry. Out of 34 workers, 25 repofterd for work 
in die sister cmicern, 7 employees did not report 
includuig the pethimiers. Hie quarry was ret^imed 
(Ml 16-2-2001 and a circular was issued (Ml 15-2-2001 
requesting employees to report for work. 28 workers 
only reported for work fixim 16-2-2001. Hence charge 

sheet was issued to them for not reporting ftM* duty. 
In the meantime they raised ID aNeging denial of 
employment from 1-2-2001. On 12-4-2001 Respondent 
issued letter to the petitioners to reptnt duty 
immediately but diey did not. Respondoit filed replies 
dated 14-3-2001 and 16-6-2001 reportirig dispute 
raised as not maintainable and that they can report 
for dtfty immediately withdrawing the dispute. But 
th^ did not Then Labour C(Mnmissi(Hier dismissed 
the dispute as not maintainable. Thereafter under 
(Mxiers of the High Court the reference is caused to 
be made. Even before Lifoour Officer clearly held 
that the petitioners can report for w(Mrk under the 
principle of no work no pay but they did not. As on 
date the petitioners are not terminated (m^ dismissed 
fixMn service. There is no violation of Section-25F, 
Section-25G and Section-25H or victimization, 
colourable exercise of power or arbitrariness. 
Petitioners are only casual employees. Petitioners’ 
adamant claim for back wages was not acceptable to 
the Management (Question of conducting enquiry 
does not arise. Deceased petitioner’s legal heirs are 
not entitled to back wages under the principle of no 
work no pay. Petitioners ^ not entitled to back wages 
and other benefits from 16-2-2001 during which they 
were unauthorizedly absent. The claims are to be 
dismissed. 

5. Rejoinder Statement averments in a nutshell are 
as follows: 


5 . The averments in the separate Counter StatOTients 
but with common or the same averments in all, briefly read 
as follows: 


Petitioners were neither dismissed, discharged or 
terminated. They did not report for work from 1-2- 
2001. At the Yercaud Granite Quarry Respondent 
employed 34 onployees. Except Sri Chelliya, the other 
petitioners are permanent. Director of Mines and 
Safety directed to stop production for improving 
safely measures in the mines. On the basis of 


Petitioners will be entitled to wages frxMn the date of 
disengagement till reinstatement 

6 . Counter Statement averments to the Reply 
Statement briefly read as follows: 

Based on the Counter Statement, Para-12 that even 
now petitioners can report for work, petitioners filed 
reply stating that they are ready to rep<Mt f<x woik. 
As per Writ Petition Affidavit Mr. Vadivel and Chelliya 
already attained superannumion. Hence they are not 
to be reinstated. Vellasamy expired. Kanagaiaj in his 
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letter to the Respondent stated that in view of his 
new construction business he has left the service of 
the Respondent. Hence no question of providing 
employment to die petitioners arises. 

7. Additional Counter Statement averments briefly 
read as follows: 

There are quarries in Tamil Nadu at Kadukkambaram, 
Kakkamadi and Edappadi. At Kadukkambaram unit 
started in 1988 with govemmoit license renewed upto 
7-6-2003 as per GO 3(d) No. 32 dated 20-5-1993 
petitioners are working. License granted was for 7.7 
acres in which the deposit area consists of 35 metres 
of breadth and 100 metres of length and all the three 
sides having public roads and other side covering 
respondent's coffee plantation. Beyond the area no 
mining can be carried out. Only 16 employees were 
employed for drilling. It is inadvertently mentioned 
as 35 in the earlier counter instead of 16. At 
Kadukkambaram already 30 metres of breadth had 
been quarried. Remaining area of 2.5 metres either 
side of the quarry is existing beyond which no quarry 
activity can be done as per government license. 
Under the Mines Act, 1952 for every 15 metres of 
depth mining, minimum of 5 metres of bench 
formation has to be given. On 31-1-2001 during the 
quarry work one drilling employee met with fatal 
accident due to slippery. Dy. Director of Mines 
(Mines Safety) after inspection on 1 -2-2001 directed 
stopping of activity and strictly instructed as follows 
“The mines as per worked unsystematic manner 
without forming benches in proper way. The height 
of the bench on northeast site was about 20 : 25 
metres and the site were not kept the benches or 
sloped. Under the conditions chances of site fall 
cannot be rulled out. Mine management were 
instructed not to start normal production before the 
sites are properly developed for permission of 
benches. The sites at working were found with full 
of loosen boulders monkey dangerously which the 
rolled down with bottom benches at any time. Agent 
and Mariager are agreed not to deploy and person at 
bottom of quarry. The contravention mentioned 
above are not exhaustive. The letter giving the 
details of other contraventions observed may 
followed in due course”. Immediately the activity 
was stopped on 1 -2-2001. All the workers were given 
alternative work without change of the terms and 
conditions at the adjacent coffee plantation of the 
Respondent. Out of 16 workers, only 7 reported for 
work. 9 workers demanded work at the quarry only. 
Normally during rainy season for three months the 
workers are given work at plantation with same terms 
and conditions. The petitioners had already worked 
many times in the plantation. Letter dated 15-2-2001 
received from Director of Mines the contents are as 


follows “In view of the above observatimi it was 
revealed that the mine is being woiked with will full 
disregard to provision of law and neglecting the life 
and safety of the person employed in the quany”. 
“You are therefore requested not to start the normal 
production till the sides are proper developed for 
formation of benches. The action taken to comply 
with the above serious violation may be intimated 
immediately”. The above instructions were 
impossible of being carried out without tran^^ession 
of license and encroaching public road and so ttie 
quarry was not carried out. The mining license also 
was not renewed after 7-6-2003. Then employment 
was given to workers at Kakkambadi, S kms. away 
from Kadukkambaram whereto petitioners did not 
come. Respondent has taken decision to give 
employment to workers at Kakkambadi which was 
also advised by the Assistant Commissioner of 
Labour (Central), which was not heeded leading 
Assistaiit Commissioner of Labour (Central) to hold 
that there is no termination. License l{^)sed in June 
2003 and renewal was applied for. But no renewal 
has been given at Kadukkambaram. Hence ttiere is 
no quarry activity since 2001. Petitioners arc now 
gainfully engaged. Hence there is no question of 
paying back wages or any other benefits. They are 
not entitled to any relief. 

8. The averments in the Common Additional 
Rejoinder Affidavit in a nutshell are as follows: 

The additional counter can be taken on file provided 
there -is an inspection of Gem Granites and the 
Management produces records and details pertaining 
to the number of employees employed. Management 
did not whisper that there was no work in the mines. 
Management has not mentioned how many 
employees are employed in the three quarries. There 
is functional integrity in the three quarries. No letter 
has been issued by the Management to provide 
employment at plantation. Management is willing to 
provide employment under plantation at Kakkambadi. 
The industry is covered by the Mines Act and the 
Central Government is the appropriate government. 
The plantation at Kakkambadi is covered by 
Plantation Labour Act and the appropriate 
government is State Government. So transfer cannot 
be made from Mines tc Plantation. Transfer was not 
a issue/dispute. There is no office or place at 
Kakkambadi as per the Mines Act, the same being 
the objection to inspect Kakkambadi. When the work 
at Kadukkambaram came to a standstill is not stated. 
Till a month ago there was work at Kadukkambaram 
and now they have given a short break to project 
that there is no work at Kadukkambaram. Petitioners 
have no objection to the additional counter taken 
into file, the relevancy of averments therein can be 
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kwked into if Maiutgaiiait produces the records 

as befixe in this additkxial rejoinder and agree for 
inspection. If not die averments in the additional 
counter may be ignored. 

7. Points for ccmsideration are: 

0) Whedio* die claim fw reinstatement of the 
petititmers into the service of the Respondrat 
with back wages is just and l^al 

00 10 ^at relief the concerned workmen are 
entitled ? 

8. The parties {xayed to pmnitcrmimonevidmce to 

be adduced and common trial held in respect of all the IDs 
viz. 39/2010,20-23^2011 vdiidi was allowed and accnn tting ly 
common evic eor; was recorded in ID 39/2010. Though 
petitioners were filing separate Claim Statements but with 
die same and ccmimon averments independendy, the same 
were met by the Respondent by Separate Counter 
Statements but with the same or common averments. 
Petitioners and Respondent filed common Proof Affidavit 
in lieu of Chief Examination in all the IDs. 

9. Common evidence consists of the testimony of 
W W1 viz. Muthusamy by way of Proof Affidavit in lieu of 
Chief Examination for all the petititxias also comprising 
evidence of individual cross-examination of each petitioner 
separately and Ex. W1 to Ex. W63 (subject to objection of 
other side that they are Xerox copies) and WW2 viz. V. K. 
Nallamuthu by way of Proof Affidavit in lieu of Chief 
Examination and Cross-Examination and Ex. W64 to Ex. 
W71 on the petitioner’s side. On the Respondent’s side 
evidence consists of the testimony of MWl by way of 
Proof Affidavit in lieu of Chief Examination and Cross- 
Examination and Ex. MI to Ex. M71. 

Points (i)and (ii): 

10. Heard both sides. Perused the pleadings, 
records, evidence and documents on either side. Various 
decisions of the Apex Court and High Courts relied on by 
the Respondent have also been perused. Both sides argued 
In terms of their case in the respective pleadings. Prominent 
arguments on behalf of the petitioners are that though 
there was stoppage of work at the quarry form 1 -2-2001 to 
15-2-2001 in ttie wake of a fatal accident entailing in the 
death of a workman, it does not mean that the work stood 
stopped all the 15 days. Though as held by the Apex Court 
initial burden is on the petitioner to prove their case. 
Respondent has not produced any register or Attendance 
Register to show no work during the period. There was no 
charge sheet issued or an enquiry held admittedly. It was 
not put in black and white by the Respondent that the 
workers would be given work at Kakkambadi. That the 
workers absented from work or not reported for work is apt 
to be untrue. Absence from work Is not synonymous to 
abandonment of work. If it is a case of closure of the 


establishment petitioners are entitled to wages until 
compliance of Secti<Mi-25F of die ID Act During the pmod 
frmn2001 petitkawshave been outofanployment Thou gh 
die Management is willing te give alteniate enqilt^ment 
i.e. not the fact in issue on hand. The stand of the 
Management has been that unless the case is widKhawn 
1^ die petitioiiers thqr would not be givoi m^lt^ment 
At the same time ifth^ are ready to wmk the Management 
is prepared to give work at Kakkambadi. The non- 
emplc^mient of the workmen is not justified and they are 
entitled to reinstatement with back wages. It is nobody’s 
case dun the dispute is regarding transfer issue. Now foe 
Respondent cannot build up a case of transfer as the 
controversy involved in foe dispute. At Kakkambadi there 
is only plantation and no mine. That there is no functional 
integrity between two types of establishments has not been 
established by the Respondent. Only at a later stage 
employment is offered by the Managemait to foe workers, 
that too on conditions which cannot be imposed. There is 
no documentary evidence to show that the establishment 
is completely closed down. The workman cannot be shifted 
to an establishment in relation to which State is the 
Appropriate Government. There is violation of Section- 
25F of foe ID Act. Unless and until compensation is paid 
foe petitioners are entitled to wages. 

11. Contra arguments are that Section 2 A of the ID 
Act is attracted only in a case of dismissal, discharge or 
termination. There is no termination the ID is not 
maintainable. Though the petitioners were offered 
employment at Kakkambadi unit petitioners were insisting 
for back wages to which the Respondent is not amenable. 

It is clear that there is no work at Kadukkambaram. The 
order of the Ministry of Labour and Employment Ex. M7I 
shows that the present instance is only one of transfer of 
employees and not termination at ail. It is duty of the 
petitioners to obey the order first and thereafter the seek 
redressal of the grievance. Kadukkambaram unit almost 
being virtually wound up with no work or mining activity 
which is admitted by witness V. K. Nallamuthu examined as 
WW2, no reinstatement can be made there. There is no 
material to show any work being carried out at 
Kadukkambaram after 2001. As testified by Chelliya in 
Cross-Examination, there are only two employees working 
and they are at Kakkambadi site. Version of WW2 is that 
he has not visited Kadukkambaram quarry. That there has 
been full and final settlement of claim of all workers and 
they have left after May 2001 is not disputed. It is virtually 
admitted that there are no workers working at 
Kadukkambaram after May 2001. Ex. M2-License issued 
for the mining at the site was fora period of 10 years which 
expired in 2003. Though renewal was applied for the same 
has not been granted yet. There occurred fatal accident at 
Kadukkambaram site on 31 -1 -2001 and the Dy. Director of 
Mines instructed not to start normal production. Ex. M7- 
Circular was ismed to workers specifying to resume to 
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work after 15 days. There was Ex. M8-Circular issued 
requesting to report for duty from 16-2-2001. If the 
^titioners were actually terminated necessity of issuing 
chai^ge sheet does not arise. Respondent was offering 
employment at Kakkambadi under a bonafide approach on 
humanitarian consideration, which is not an instance of 
victimization. Distance between Kadukkambaram and 
Kakkambadi is 10 kms. The petitioners refused to join. Most 
of the petitioners having reached superannuation, for that 
reason perse, they are not entitled to be reinstated. 
Petitioner, Vellaisamy expired. Kanagaraj is only casually 
employed. Petitioners are prepared to join duty even now. 
Grant of back wages is not automatic. Petitioners virtually 
admitted that Respondent offered employment though at 
some other place. There is no dental of employment when 
there is no work at the existing unit. Work offered at 
Kakkambadi when not accepted as an alternative of the 
cessation of work at tiie present area a case of termination 
is not attracted. Petitioners never put forth any readiness 
to report for work without prejudice to the claim for back 
wages or at any place from which there was effected 
cessation of their work. If the employer is unable to give 
work at a particular place this Court cannot order 
reinstatement. When the mine license ceased to be renewed 
after the expiry of the previous license the mining activity 
cannot be carried out. Petitioners have no case that 
Kakkambadi is not a mining site. There is no motive or any 
other reason for victimizing the petitioners. There is no 
termdnation at all. The petitioners did not turn up for work. 
Charge sheet was issued in the meantime of which dispute 
was raised by the petitioners where after no further action 
was pursued. The attitude of the petitioners was obstinate 
to the stand of the Management. 

12. Reliance was placed on behalf of the Respondent 
to the decisions of the Apex Court and other High Courts. 
In the decisions in : 

- M/s Bharat Iron Works Vs. Bh^ubhai Balubhai Patel 
and Others (AIR-1976-SC-98) Supreme Court held: 
8. ‘Mt is apparent that victimization may partake a 
various types, to cite one or two only, for example, 
pressurizing an employee to leave the union or union 
activities; treating an employee unequally or in an 
obviously discriminatory manner for the sole reason 
of his connection with union or his particular union 
activity; inflicting a ^T>ssly monstrous punishment 
which no rational person would impose upon an 
employee and the like. 9. A word of caution is 
necessary. Victimization is a serious charge by an 
employee against an employer, and, therefore, it must 
be properly and adequately pleaded giving all 
particulsus upon which the charge is based to enable 
the employee to fully meet them. The charge must 
not be vague or Indefinite being as it is an amalgam 
of facts as well as inferences and attitudes'’. 


- SONAL GARMENTS VS. TRIMBAK SHANKAR 
KARVE (2003-1 -LLN-91) the Hon’ble High Court of 
Bombay held “Reinstatement - Industrial Court set 
aside order of termination of workman and ordered 
reinstatement with back-wages - Employer’s offer 
for reinstatement in writing ignored by workman - 
Held, whenever employer offers to reinstate workman 
at any stage of the dispute and the same is not 
accepted even without prejudice to his rights, he will 
not be entitled to continue his claim for reinstatement 
or for his claim for back-wages from the date of such 
offer - Award of Labour Court quashed”. 

- DISTRICT RED CROSS SOCIETY VS. BABITA 
ARORA AND OTHERS (MANU-SC-3276-2007) 
Supreme Court held “The position in law Is, thovfore, 
well settled that if the entire establishment of the 
employer is not closed down but only a unit or 
undertaking is closed dowm which has no functional 
integrity with other units or undertaking, the 
provisions of Section-25FFF of the Act will get 
attracted and the workmen are only entitled to 
compensation as provided in Section-2 5 FFF of the 
Act which has to be calculated in accordance with 
Section-25F of the Act. The Tribunal and also the 
High Court clearly erred in holding that as other units 
of the appellant Red Cross Society like Drug De- 
Addiction-cum-Rehabilitation Centre, Family 
Planning Centre and Viklang Kendra were 
functioning, the termination osces of the respondent 
would amount the retrenchment. The Maternity 
Hospital was functioning as a distinct entity. It was 
not receiving any grant from the Government and 
was being run entirely on charitable basis from 
donations received from public. Due to financial 
stringency, the Maternity Hospital had to be closed 
down. The other three units, viz. Drug De-Addiction- 
cum-Rehabilitation Centre, Family Planning Centre 
and Viklang Kendra are receiving grants from 
government and are functioning as separate entities 
and the mere fact that they have not been closed 
down, cannot lead to the inference that the 
termination of services of the respondent was by 
way of retrenchment which was illegal on account of 
non-compliance of the provisions of Section-25 F of 
the Act”. 

- MOUNT METTUR PHARMACEUTICALS LTD. VS. 
SECOND ADDITIONAL LABOUR COURT, 
MADRAS AND ANOTHER (1985-11-LU-505) the 
Hon’ble High Court of Madras held “Mere violation 
of Section-25 F cannot result In reinstatement with 
back wages and in such cases where retrenchment is 
bonafide and justified, compensation in lieu of 
reinstatement would be proper exercise of 
discretion”. 




[m II—^ 3{ii)] 


:1k!*^22,20I2/*n?^31, 1934 


7199 


- METROPOLITAN TRANSPORT CORPORATION 
VS. V. VENKATESAN (In Civil Appeal No. 5167 of 
2009dated 7-8-2009) Suprenie Court held “ 18. Coming 
back to back wages, even if the court finds it 
necessary to award back wages, the question will be 
whether back wages should be awarded flilly or only 
partially (and if so the percentage). That depends 
upon the facts and circumstances of each case. Any 
income received by the employee during the relevant 
period on account of alternative employment or 
business is a relevant factor to be taken note of while 
awarding back wages, in addition to the several 
factors mentioned in Rudhan Singh and Uday Narain 
Pandey. Therefore, it is necessary for the employee 
to plead that he was not gainfully employed from the 
date of his termination. While an employee cannot 
be asked to prove the negative, he has to at least 
assert on oath that he was neither employed nor 
engaged in any gainful business or venture and that 
he did not have any income. Then the burden will 
shift to the employer. But there is, however, no 
obligation on the terminated employee to search for 
or secure alternative employment”. 

- P. B. PHADKE, PROPRIETOR OF T. VIKRAM 
ELECTRICALS, PUNE VS. GYANESHWAR - 
VIRANKAR (2008-4-LLN-728) the Hon’ble High 
Court of Bombay held **Back-wages - grant of - 
Legality - Respondent, a helper, appointed for _,ix 
months, was terminated from service - Labour Court 
held termination to be illegal and passed an award 
directing reinstatement with continuity of service and 
back-wages - Hence this writ petition by petitioner- 
employer - Held, respondent did not join duty in 
spite of letters from petitioner - That would show 
that he was not in need of employment or in any case 
he was well placed monetarily - Considering this 
fact, the order of reinstatement is confirmed but 
without back-wages”. 

- ADDISSONPAINTSANDCHEMICALSLTD.VS. 
WORKMEN REPRESENTED BY SECRETARY (A.P. 
AND C.) ASSISTANT’S ASSOCIATION AND 
ANOTHER (2001-2-SCC-289) Supmne C^ouit held “A. 
Labour Law - Back Wages - Order directing payment 
of, for die period employee ccmcemed had not woriced 
-Held, was not liable to be interfered with-Award of 
25% of back wages by High Court, despite the 
employee concerned refusing to accept the transfer 
order and not reporting for duty after his transfer, 
held, was within the discretion of the court. B. Labour 
Law - Misconduct - Refusal to report for duty upon 
transfer - Even where workman disputed his transfer 
to a non-workman category, he was obliged to report 
for duty - The dispute could be raised even after 
joining duty - Employee cannot refuse transfer order 


- Transfer - Refusal to comply with transfer order - 
Effect.” 

- STATE OF PUNJAB VS. JAGIR SINGH (2004-4-Iln- 
739) Supreme Court held 1. Industrial Dispute Act, 
1947, SS. 25F and 25N - Punjab Civil Services 
(Punishment and Appeal) Rules, 1970, rules 5 and 8 - 
Punjab Civil Services Rules, 1953, rule 3.25 - 
Termination of service on groimd of misconduct - If 
termination of services was for misconduct, question 
of payment of any retrenchment compensation or 
service of any statutory notice would not arise - 
Question of compliance of provisions of S.25F of the 
Industrial Disputes act arises when services of 
concerned workman were terminated on ground 
other than misconduct”. 

- BHARAT HEAVY ELECTRICALS LTD. VS. ANIL 
AND OTHERS (2000-1-LLJ-619) Supreme Court held 
“There is a difference between an individual dispute 
which is deemed to be an industrial dispute under 
Section 2-A of the said 1947 Act on one hand and an 
industrial dispute espoused by the union in terms of 
Section-2(l) of the said 1947 Act. An individual 
dispute which is deemed to be a industrial dispute 
under Section 2-A concerns discharge, dismissal, 
retrenchment or termination whereas an industrial 
dispute under Section-2(I) covers a wider field. It 
includes even the question of status. This aspect is 
very relevant for the purposes of deciding this case. 
In the case of Radhey Shyam and Another v. State of 
Haryana and another I998-II-KKJ-1217 (P & H) it 
has been held after considering various judgments 
of the Supreme Court that, Section 2-A contemplates 
nothing more than to declare an individual dispute 
to be an industrial dispute. It does not amend the 
definition of industrial dispute set out in Section- 
2(k) of the Industrial Disputes Act, 1947 [which is 
similar to Section-2( 1) of the said 1947 Act]. Section 
2-A enables the individual workers to raise an 
industrial dispute, notwithstanding, that no other 
workmen or union is a party to the dispute. Section 
2-A applies only to disputes relating to discharge, 
dismissal, retrenchment or termination of service of 
an individual workman. It does not cover other kinds 
of disputes such as bonus, wages, leave facilities 
etc.” 

13. On an overall assessment of the entire facts and 
circumstances I am led to conclude that the case of the 
petitioners stands on a better edifice in view of the 
probabilities that preponderate in favour of diem. Though 
a ftital accident occurred at the disputed mine resulting in 
the death of a workman on 31-1-2001 and thereafter from 
1-2-2001, for that reason, the production was being 
postponed by 15 days with no work for the workmen, the 
manner in which the said factum was conveyed to the 
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workmen to refrain from coming to work and to resume 
work after 15 daw is not in expressed and clear terms so as 
to clearly conve^ the idea to the workmen as to how they 
have to act. There is no evidence of the work having been 
stopped totally for all the 15 days. The case of the petitioner 
is that the work still continued thereafter which is not 
rebutted by the Respondent by producing any register or 
documents to prove the contra. Though there was proposal 
for providing alternate employment it is admittedly not put 
to the workmen on notice in writing. Here it is not a case of 
complete closure of establishment evidently. The 
Management is proved to have had a stand that must the 
workers be re-employed the case already started should be 
withdrawn. Even the offer of employment elsewhere was 
made by the Management at a later stage and that too on 
condition as mentioned above. The argument on behalf of 
the Respondent that there is no termination is not apt to be 
true. It is not a clear case that there has not been any work 
at Kadukkambaram especially at least till the date of expiry 
of the license viz. 7-6-2003. Though by now, at this distance 
of time Kadukkambaram unit might almost have been 
virtually wound up with no work or mining activity the 
same may not be the situation until 7-6-2003. True there is 
no case for the petitioners that the license at 
Kadukkambaram unit stands renewed even after 2003. There 
isnoproofofEx. M7to Ex. M8-Circulars having come to 
the live notice of the workmen so as to sufficiently alert 
them ofthe stoppage of work w.e.f. 1-2-2001 till 15-2-2001 
and their duty to resume work specifically on 16-2-2001 
because they were not personally served on the workmen. 
Admittedly they were only orally informed. Such an 
information cannot normally instill in them the full 
particulars of the information according to which they are 
to act or react. The said notice cannot be said to be an 
effective notice to be a notice in the true sense of the term. 
That the workmen were clinging for payment of back wages 
and reinstatement at the same site from which they stopped 
work and were not willing to join the alternate site, though 
may be true, for such stand the petitioners cannot be 
attributed of taking obstinate and non-cooperative stand 
to the Management, 'fhough the work at the site in question 
cannot be continued for non-renewal ofthe license after 
7-6-2003 there is no reason for denial of employment to the 
workmen at least on and after 16-2-2002 and until 7-6-2003. 
If the ca.se that there is no work at the site is true that is 
appropriate to be true only after 7-6-2003, the date ofthe 
expiry ofthe license. If the petitioners being not prepared 
to work at another site or stood for claim ol back wages, 
they are not much to blame. 

14. In the case of P. Chelliya and R. Krishnan they 
were seen tenninated w.e.f. I -1 -2001. As stated by them no 
rhyme or reason is found forthcoming why they were 
terminated, fheir termination is without compliance of 
Sect ion-2.51' ofthe ID Act. Admittedly it is also without 
holding enquii'y after issuance of any slu)w cause or framing 


any charge. All these petitioners submitted represmtations 
before the Management for redressal of their grievance 
which were not heeded then and there whereupon they 
raised the Industrial Dispute. There is no reason why 
Section-2A of the ID Act is not applictd)le to die case which 
is evidently an instance of termination. So it is only to be 
said that the ID is maintainable. If it is a case of termination 
there is no reason why Respondent is not liable for ps^mient 
of back wages, though the same is not automatic Ex. M-7 
Letter of the Government, from the recital couched in it, is 
seldom apt to convey the idea that the arraigned affair is an 
incidence of transfer. That the dispute is one of transfer is 
nobody’s case. Absence and abandonment of service are 
not synonymous. The absence of the workers from work 
was as the eftect of a cause emanated from the Management 
indicating stoppage of work at quarry from 1-2-2001 
consequent on the fatal accidents occurred on 31-1-2012. 
It is pleaded by the petitioners that there is victimization, 
arbitrariness and mala fides in bringing about their 
termination amountingto legal victimization. But that aspect 
does not stand established in absence of particulars to 
constitute the same in the pleadings and proof. It is not 
proved by the Respondent that there is no functional 
integrity with their other units or undertaking to attract 
Section-25FFF of the ID Act. The case on hand does not 
appear to be one of a bona fide and justified termination 
amounting to retrenchment in which case compensation or 
reinstatement is to be given though the latter one is not to 
be automatic but depends upon discretion on the 
evaluation of facts and circumstances of each particular 
case. In the determination of the quantum again has to 
depend upon the facts and circumstances of each case. 
Income derived during the relevant period otherwise is a 
relevant factor to be taken note of to decide the quantum 
whether back wages should be awarded fully or only 
partially. In appropriate cases where a demand to join duty 
is refused back wages is only to be denied ifthere is reason 
to hold that the refusal was on account of his being not in 
need of employment or due to his being well-placed. 
Regarding payment of back wages for the period the 
employees concerned had not worked is also not liable to 
be interfered with in appropriate cases say such as award 
of 25% of back wages even if there is refusal to report for 
duty upon a transfer. 

15, At the instance of the petitioners on a move by 
a memo for local inspection invoking Rule-23 of the 
Industrial Disputes (Central) Rules, 1957, with the approval 
of the Respondent a visit to the relevant sites was made by 
the Tribunal on 9-6-2012 and the observations and 
statements obtained from persons present there relating to 
the business sites were reduced to writing in a 
Memorandum of Inspection, not intended to form part of 
evidence but to form part of records and usable for 
appreciation of facts or evidence to the extent reliable on a 
total appreciation of the facts, materials as guiding factors 
as far as acceptable. 
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16. The case on hand attracts an instance of 
termination from service in violation of Section-25F of the 
ID Act except in die case of petitioners P. Cbelliya and 
X. Knshnan in whose cases also die same amounts to 
termination which is in the wake of misconduct regarding 
which admittedly no show cause notice or charge sheet 
was issued or was any enquiry held which is ill^sal and 
perse void being in violation of the principles of natural 
justice too. Though in their case violation of Section-25F 
is not there, there is violation of principles of natural justice 
for not holding enquiry whereby the termination is rendered 
void. The case on hand evidently is not a case of transfer. 
The termination is in violation of Section-25F of the ID Act 
for non-issuance of notice, notice pay or compensation 
prescribed thereunder. Therefore, the termination from 
services of all the petitioners is not just and legal. The 
same is set aside. 

17, Coming to the relief, the question is whether the 
setting the termination aside should follow an order for 
reinstatement or payment of compensation ? As is well 
said a reinstatement is not to be automatic on the setting 
aside of the terminatimi of a given employee. It is to depend 
upon the facts and circumstances of each case. In the case 
on hand evidently there is no license for the mining activity 
after 7-6-2003. The mining site is almost nearing exhaustion 
to given much mwe output of granite products. The work 
at the site has become scanty if not nil. The attempt of the 
Management while may be to provide employment at 
alternate sites, which is for that reason too in some way, 
cannot be discountenanced in that perspective as well. 
Therefore what is attracted is payment of compensation. 
Then the question is what shall be the quantum ? Let all 
the workmen receive compensation payable as provided 
under Section-25F(b) of the ID Act, 1947, that is to say 
compensation which shall be equivalent to 15 days average 
pay for every completed year of continuous service or any 
part thereof in excess of 6 months, Sankarayee, Wife of the 
deceased petitioner, Vellaisamy will also be entitled to get 
the above compensation. The whole amount has to be 
paid within a month’s time from the date of the publication 
of the award in the gazette failing which workmen would be 
entitled to get interest @ 1 2% per annum from that date till 
date of payment. 

18. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 25th July, 2012). 

A. N. JANARDAN AN, Presiding Officer 
Witnesses Examined: 

For the I st Party/ : WW1, Sri N. Muthusamy 
Petitioner WW2, Sri V.K. Nallamuthu 

For the 2nd Party/ : MW 1, Sri A. Prabhakaran 
Respondent 


Documents Marked: 
Oa the Petitiimer's side 


Ex.Na 

Date 

Description 

EX.W1 

2602-2001 

Representation of the 
petitioner. 

EX.W2 

— 

Cover containing the 
representation of the petitioner. 

EX.W3 

28O3-2P01 

Industrial Dispute. 

EX.W4 

2409-2001 

Management rq>ly filed before 
die Ctmciliation Officer. 

EX.W5 

27-10-2001 

Reply statemoit filed before die 
conciliation Officer by 
Kan^araj. 

EX.W6 

02-01-2011 

Representation of the 
petitioner. 

EX.W7 

— 

Cover containing the 
representation of the petitioner. 

EX.W8 

2901-2001 

Industrial Dispute. 

EX.W9 

2803-2001 

Representation of the 
petitioner. 

EX.WI0 

1903-2001 

Management’s letter. 

EX.W11 

1004-2001 

Representation of the 
petitioner. 

EX.WI2 

1606-2001 

Management reply filed before 
the Conciliation Officer. 

EX.W13 

- 

Wage Slips for P. Chelliya. 

EX.W14 

2602-2001 

Representation of the 
petitioner. 

EX.W15 

— 

Cover containing the 
representation of the petitioner. 

EX.W16 

2803-2001 

Industrial Dispute. 

EX.W17 

1204-2001 

Management’s letter. 

EX.WI8 

21-04-2001 

Reply of the petitioner. 

EX.W19 

24-09-2001 

Man^^ent reply filed before 
the Conciliation Officer. 

EX.W20 

23-10-2001 

Reply statement filed before the 
Conciliation Officer by 
Vellaisamy. 

EX.W21 

- 

Wage Slips for M. Vellaisamy. 

EX.W22 

2602-2001 

Representation of the 
petitioner. 
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ExNa 


Description 

EX.W23 

- 

Cover containing the 
representation of the petitioner. 

EX.W24 

13-03-2001 

Industrial Dispute. 

EX.W25 

12-04-2001 

Management's letter. 

EX.W26 

21-04-2001 

Reply of die petitioner. 

EX.W27 

2409-2001 

Mani^ement reply filed before 
die Conciliation Officer. 

EX.W28 

23-1&-2001 

Reply stEttement filed before the 
conciliation officer by 
VellaisaiT^. 

EX.W28A 

1807-1997 

Settlemmt under Section 12(3) 
ofthcIDAct,1947. 

EX.W29 

2602-2001 

Representation of the 
petiticNier. 

ExW30 

- 

Returned cover containing the 
representinion of the petitioner. 

E\.W31 

1303-2001 

Industrial Dispute. 

EX.W32 

12-04-2001 

Management's letter. 

EX.W33 

2104-2001 

Reply of the petitioner with 
aclmowledgment. 

EX.W34 

2409-2001 

Counter Statement filed by the 
man^ement before the Labour 
Enforcement Officer (Central), 
Salem. 

EX.W35 

23-10-2001 

Reply statement filed by the 
petitioner before the Regional 
Labour Commissioner 

(Central), Chennai. 

EX.W36 

22-02-2001 

(Conciliation Failure Report. 

EX.W37 

- 

Wage Slips for Kandasamy. 

EX.W38 

2602-2001 

Representation of the 
petitioner. 

EX.W39 

- 

Returned cover containing the 
representation of the petitioner. 

EX.W40 

1303-2001 

Industrial Dispute. 

Ex,W41 

12-04-2001 

Management’s letter. 

EX.W42 

21-04-2001 

Reply of the petitioner with 
acknowledgement. 

EX.W43 

2409-2001 

Counter Statement filed by the 
management before the Labour 
Enforcement Officer (Central), 
Salem. 


Ex.Na 

Date 

Description 

EX.W44 

23-10-2001 

Reply Statement filed by the 
petitioner before the Regional 
Labour Commissioner 

(Central), Chennai, 

EX.W45 

22-02-2002 

Conciliation Failure Report. 

EX.W46 

- 

Wage Slips for Muthusamy. 

EX.W47 

2602-2001 

Representation of the 
petitioner. 

EX.W48 

- 

Returned cover containing the 
representation of the petitioner. 

EX.W49 

13-03-2001 

Industrial Dispute. 

EX.W50 

12-04-2001 

Management’s letter. 

EX.W51 

21-04-2001 

Reply of the petitioner with 
acknowledgement. 

EX.W52 

24-09-2001 

Counter Statement filed by the 
management before the Labour 
Enforcement Officer (Central), 
Salem. 

Ex. W53 

23-10-2001 

Reply Statement filed by the 
petitioner before the Regional 
Labour Commissioner 

(Central), Chennai. 

EX.W54 

22-02-2002 

Conciliation Failure Report. 

EX.W55 

02-01-2001 

Representation of the 
petitioner. 

EX.W56 

- 

Returned cover containing the 
representation of the petitioner. 

EX.W57 

29-01-2001 

Industrial Dispute, 

Ex. W58 

19-03-2001 

Management’s letter. 

EX.W59 

28-03-2001 

Reply of the petitioner with 
acknowledgement. 

EX.W60 

03-04-2001 

Petitioner letter with 
acknowledgement. 

Ex. W61 

12-04-2001 

Management’s letter. 

Ex. W62 

21-04-2001 

Reply of the petitioner with 
acknowledgement. 

Ex. W63 

22-02-2002 

Conciliation Failure Report. 

EX.W64 

26-02-2001 

Original postal cover un¬ 
opened containing the 
representation. RL 880 showing 
refusal by the management. The 
post sent on 27-02-2001. 
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Ex.Na 

Date 

Description 

Ex. W65 

02-01-2001 

Original postal cover un¬ 
opened containing the 
representation. RL 1869 
showing refusal by the 
management. 

EX.W66 

26-02-2001 

Original postal cover un¬ 
opened containing the 
representation. RL 884 showing 
refusal by the management. The 
post sent on 27-02-2001. 

EX.W67 

264)2-2001 

Original postal cover un¬ 
opened containing the 
representation. RL 879 showing 
refusal by the management. The 
post sent on 27-02-2001. 

Ex. W68 

264)2-2001 

Original postal cover un¬ 
opened containing the 
representation. RL 882 showing 
refusal by the management. The 
post sent on 27-02-2001. 

EX.W69 

26-02-2001 

Original postal cover un¬ 
opened containing the 
representation. RL 883 showing 
refusal by the management. The 
post sent on 27-02-2001. 

EX.W70 

2602-2001 

Original postal cover un¬ 
opened containing the 
representation. RL881 showing 
refusal by the management. 
The post sent on 27-02-2001. 

EX.W71 

024)1-2001 

Original postal cover un¬ 
opened contain-ing the 
representation of Krishnan. 
RL 1868 showing refusal by the 
management. 

On the Management’s 

side 

Ex.Na 

Date 

Description 

Ex.Ml 

2005-1993 

License issued by the 
Government. 

Ex. M2 

06-12-1993 

Letter from the Government to 
the 2nd Opposite Party and 
Quarry Sketch. 

Ex. M3 

- 

Quarry Plan. 

EX.M4 

07-06-2002 

Renewal application for 
extension of licenses. 

EX.M5 

2001 

Settlement copies of the co- 


woricers. 


Ex. No. 

Date 

Description 

Ex. M6 

01-02-2001 

Inspection Report given to Dy. 
Director of Mines. 

Ex. M7 

01-02-2001 

Circular issued by the 
Respondent put up in the notice 
board stopped the production. 

Ex. M8 

154)2-2001 

Circular put up by the 2nd 
Opposite Party. 

Ex. M9 

15-02-2001 

Letter issued by the Director 
of Mines and Safety. 

Ex.MlO 

2001-2001 

Show Cause Notice issued by 
the 2nd Opposite Party to the 
petitioner. 

Ex. Mil 

29-01-2001 

2A petition filed by Mr. P. 
Chellaiah by the 2nd Opposite 
Party. 

EX.M12 

194)3-2001 

Letter issued to Mr. P. Chellaiah 
by the 2nd Opposite Party. 

EX.MI3 

28-03-2001 

Letter issued by the Mr. P. 
Chellaiah to the 2nd Opposite 
Party. 

EX.MI4 

10-04-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

EX.M15 

12-04-2001 

Letter issued to Mr. P, Chellaiah 
by the Respondent. 

EX.M16 

164)6-2001 

Reply filed by the 2nd Opposite 
Party to the Labour Officer. 

EX.M17 

20-04-2003 

Affidavit of P. Chellaiah in WP 
No. 13391 of 2003. 

Ex.MlS 

26-02-2001 

Letter issued by Mr. A. 
Kanagaraj to the 2nd Opposite 
Party. 

EX.M19 

194)3-2001 

Show Cause Notice issued by 
the 2nd Opposite Party to Mr. 
A. Kanagaraj. 

EX.M20 

2^)3-2001 

Letter issued by Mr.A. 
Kanagaraj to the 2nd Opposite 
Party. 

EX.M21 

1004-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the 2nd Opposite 
Patty. 

EX.M22 

12-04-2001 

Letter issued by the 2nd 
Opposite Party to A. Kanagaraj. 
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Ex.Na 

Date 

Description 

EX.M23 

28-03-2001 

2A petition filed by Mr. A. 
Kanagaraj before the Labour 
Officer. 

EX.M24 

18-05-2001 

Reply filed by the 2nd Opposite 
Party to the Regional Labour 
Commissioner (Central). 

EX.M25 

244)9-2001 

Counter filed by the 2nd 
Opposite Party before the 
Labour Enforcement Officer 
(Central) Salem. 

EX.M26 


Quotation given by Mr. A. 
Kanagaraj for doing the civil 
work to the 2nd Opposite Party 
plantation. 

EX.M27 

26-02-2001 

Letter issued by the Mr. M. 
Vellaisamy to the Respondent. 

EX.M28 

194)3-2001 

Show Cause Notice issued to 
Mr. M. Vellaisamy. 

EX.M29 

284)3-2001 

Letter issued by Mr. M. 
Vellaisamy to the Respondent. 

Ex. M30 

104)4-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

EX.M3I 

12-04-2001 

Letter issued to Mr, M. 
Vellaisamy by the Respondent 
with acknowledgement card. 

EX.M32 

13-03-2001 

2A petition filed Mr. M. 
Vellaisamy to the Labour Officer. 

EX.M33 

244)9-2001 

Counter filed by the 
Respondent before the Labour 
Enforcement Officer (Central), 

Sal^. 

EX.M34 

- 

83 -Yercaud Assembly Voter 
List. 

EX.M35 

26-02-2001 

Letter issued by the Mr. P. 
Vadivel to the Respondent. 

EX.M36 

1003-2001 

Show Cause notice issued to 
Mr. P. Vadivel. 

EX.M37 

284)3-2001 

Letter issued by Mr. P. Vadivel 
to the Respondent. 

EX.M38 

1004-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

EX.M39 

12-04-200! 

Letter issued to Mr. P. Vadivel 
by the Respondent. 


Ex. No. 

Date 

Description 

EX.M40 

214)4-2001 

Letter issued by Mr. P. Vadivel 
to the Respondent. 

Ex. M4I 

134)3-2001 

2A petition filed by Mr. Vadivel 
to the Respondent with 
acknowledgement. 

Ex. M42 

244)9-2001 

Counter filed by the 
Respondent before the Labour 
Enforcement Officer (Central) 
Salem. 

Ex. M43 

- 

Affidavit of P. Vadivel in WP 
No. 13393 of 2003. 

Ex.M44 

19-03-2001 

Show Cause Notice issued to 
the Mr. P. Kandasamy by the 
Respondent. 

Ex. M45 

284)3-2001 

Letter issued by Mr. P. 
Kandasamy to the 

Respondent. 

Ex. M46 

1(W>4-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

Ex. M47 

124M-200I 

Letter issued to P. Kandasamy 
by the Respondent with 
acknowledgement card. 

Ex. M49 

244)9-2001 

Counter filed by the 
Respondent before the Labour 
Enforcement Officer (Central) 
Salem. 

Ex. M50 

- 

83-Yercaud Assembly Voter 
List. 

Ex. M51 

19-03-2001 

Show Cause Notice issued to 
N. Muthusamy by the 
Respondent. 

Ex. M52 

284)3-2001 

Letter issued by M.N, 
Muthusamy to the 

Respondent. 

Ex. M53 

104)4-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

EX.M54 

124)4-2001 

Letter issued to Mr. N. 
Muthusamy by the 

Respondent with 

acknow ledgement card. 

EX.M55 

134)3-2001 

2A petition filed by N. 
Muthusamy before Assistant 
Labour Commissioner 

(Central). 



... 
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Ex.Na 

Dale 

Description 

EX.M56 

24^2001 

Counter filed by the 
Respondent before the Labour 
Enforcement Officer (Central) 
Salem. 

EX.M57 

1903-2001 

Show Cause Notice issued to 
Mr. M. Myilvahanan by the 
Respondent. 

EX.M58 

28-03-2001 

Letter issued by Mr. M. 
Myilvahanan to the 

Respondent. 

EX.M59 

KMM-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

EX.M60 

12-04-2001 

Letter issued to Mr. M. 
Myilvahanan by the 
Respondent with 

Acknowledgment Card. 

EX.M62 

24-09-2001 

Counter filed by the 
Respondent before the Labour 
Enforcement Officer (Central) 
Salem. 

EX.M63 

- 

83-Yercaud Assembly Voter 
List. 

EX.M64 

2001-2001 

Show Cause Notice issued to 
Mr. R. Krishnan by the 
Respondent. 

Ex.M65 

1903-2001 

Letter issued to Mr. R. 
Krishnan by the Respondent. 

EX.M66 

2803-2001 

Letter issued by Mr. R. 
Krishnan to the Respondent. 

EX.M67 

1004-2001 

Letter issued by the 
Shevaroyas General Employees 
Union to the Respondent. 

EX.M68 

1204-2001 

Letter issued to Mr. R. 
Krishnan by the Respondent. 

EX.M69 

16-06-2001 

2nd Opposite Party letter 
issued to Regional Labour 
Commissioner. 

HX.M70 

22-02-2002 

Conciliation Proceedings 
Report. 

i:x.M7l 

17-02-2003 

Government of India letter 
issued to the Respondent. 


27 mm, 2012 
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[^. Jl ^- 11012/13/2001 - 3 nf 31 R (T?»T) ] 

?iW, awT 

New Delhi, the 27th August, 2012 

S.O. 2958.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes the Award (Ref. No. 25/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispti^ between the employers in relation to die 
management of M/s. Civil Aviation Training College, 
(Bamrauli) and their workman, which was received the 
Central Government mi 31 -07-2012. 

[No.L-110I2/13/200I-IR(M)) 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OmCER 

CENTRAL GOVERNMENT INDUSTRUL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Disputes No. 25 of2001 

Between 

Sri Mohan Lai Prajapati, 

S/o Sh. Raja Ram, 

Village Lodhpur Post Noorpur, 

District Kaushambi, 

Allahabad 

AND 

Civil Aviation Training Col lege. 

The Principal, Bamrauli, 

Allahabad 

AWARD 

1. Central Government Mol New Delhi vide 
notification No. L-11012/13/2001 /IR(M) dated 31 -10-01 has 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management of Civil 
Aviation Training College, Bamrauli, Allahabad, in 
terminating the services of Sri Mohan Lai PraJ^iati with 
effect from 01 -09-1999 is justified? If not to what relief the 
workman is entitled ? 




7206 


THE GAZETTE OF INDIA; SEPTEMBER 22, 20I2mHADRA 31, 1934 


(Part II—Sec. 3(i0] 


3. Brief &cts of the case are. 

4. That the claimant was appointed by the opposite 
party with effect from 01-09-94 and (XMitinued to be in service 
upto 31 -08-99. It is stated that the services of the claimant 
were illegally terminated with effect from 01 -09-99 by verbal 
order of the officer of the opposite party. It is further alleged 
that the provisions of Section 25N and 25 F of Industrial 
Dispute Act were not complied with at the time of 
termination of the services of the complainant. No notice 
pay or notice pay was paid to the claimant at the time of 
termination of his services; therefore, the termination of 
the service is illegal and non compliance of the said Act. 
The work and conduct of the claimant was exemplary and 
no charge sheet or .warning was issued by the opposite 
party during his employment. 

5. The work of maintenance and repair of electrical 
instruments installed all over the complex of the opposite 
party is of permanent nature and work and the maintenance 
and looking after the electric sub-station was done round 
the clock. The claimant along with others was engaged by 
the opposite party for the regular maintenance and repairs 
of all sorts of electrical equipments and instruments i.e.. 
Bulbs, Tubes, Switches, Board Fans, Coolers, Heaters, 
Geyser, Air Conditioner Equipments etc. and the 
complainant was also required to maintain a dairy in which 
the complaints are noted and after rectification of the 
complaint signatures of the officers and staff of the 
opposite party obtained as a token of work done by the 
complainant. The work done by the complainant was also 
entered in the complaint register and this complaint register 
was checked by the officers of the opposite party from 
time to time. The complainant also lodged that he continued 
to work about 5 years under the direct control and supervision 
of the opposite party but his wages were paid through 
different labour suppliers from time to time to deprive the 
claimant from his legal right and even he was not paid 
minimum wages fixed under the minimum wages Act. 
Therefore, the aforesaid arrangement of the opposite party 
was nothing but a camouflage. The claimant has worked 
for more than 240 days of service preceding one year from 
the termination of his service. It is further alleged by the 
claimant that due to filing of writ petition no. 44675 of 99 for 
pressing the legal rights the opposite party became 
annoyed and terminated the services of the workman with 
effect from 01-09-1999. 

6 . On the basis of above pleadings it has been prayed 
that the action of the management be declared as unjust 
and unfair and he be directed tope reinstated in the service 
of the opposite party with full back wages and continuity 
of service also together with all consequential benefits. 

7. Opposite party filed written statement on affidavit 
refuting the claim of the claimant on a number of grounds. 
By way of preliminary objection it has been stated that the 
terms of reference of the instant case has been framed on 


the presumption made by die ^)|»nopriate government that 
there was relationship of employer and employee between 
the parties. It is also alleged that die Hon'ble High Court in 
CMWP No. 53702 of 1999 vide order dated 24-10-2000 has 
observed that the only dispute between the ptuties is 
whether the petitioners are the employees directly of die 
authority or they are employees of contractor ei^aged by 
him (contractor) for doing work. The question is a disputed 
question of fact and can be done into in appropriate 
proceedings by the labour court. In view of this it would be 
appropriate that the petitioners may be permitted to raise 
the industrial dispute before the appropriate authority but 
the claimant has not raised any dispute till the date. 

8 . On merit of the case it is alleged that the claimant 
was never employed/appointed by the opposite party. The 
opposite party had awarded the contract to different firms 
from time to time by call of tenders. The payment for the 
said works was also made to the contracting agency. The 
contractor has deputed their different persons from time to 
time to execute the work. Various documents were required 
to be maintained by the contracting agency during the 
currency of the contract. Therefore, the documents 
mentioned by the claimant are not required to be maintained 
by the opposite party hence the said documents are not 
available with the office of the opposite party. It is also 
alleged that the opposite party had not made any payment 
to the claimant/applicant and whatever payment were made 
that was made to the contracting firm to whom the contract 
was awarded for execution of work. It is also pleaded that 
the claimant was never been appointed or his services were 
terminated by the opposite party hence it is not in the 
knowledge of the opposite party whether the provisions 
of Section 25-N and 25-F of Industrial Disputes Act, 1947, 
were complied with by the immediate employer of the 
claimant or not and hence the contents of Para under reply 
are not admitted. It is not in the knowledge of the opposite 
party that whether his immediate employer had given him 
any notice or notice pay at the time of his alleged 
termination services or not. The master and servant relation 
with the contracting agency and the claimant deputed by 
the said Agency, and all such liabilities rest with the said 
agency and not upon the opposite party. In rest of the 
paragraphs of the written statement the opposite parties 
has relied upon various rulings of the Hon’ble Supreme 
Court which at this stage is not considered to be 
reproduced and the same will be discussed at the time of 
appreciating the evidence of parties. Under the facts and 
circumstances of the case the claim of the claimant is liable 
to be rejected. 

9. Whereas the workman has filed affidavit in 
evidence and apart from it he himself has produced in 
witness box as w.w. 1. Along with affidavit the claimant has 
also filed photocopy annexure 1 which is annual 
maintenance of external and internal electrical installations 
at the office of the opposite party. 
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10. Heard and perused the record. 


1 1. It is a case utoet^yosite party has not ad duc ed 
any oral evidence in siqjport of their pleadings. 

12. Claimant has specifically stated on oath that he 
was appointed/engi^ed on 01-09-94 in Civil Aviation 
Trainii^ Coilege» Allahabad, and he worked Aere up to 
31-08-99. When he went to die office on 01-09-99 but he 
was not permitted to work. It is achnitted him diat he was 
not givmi any af^intmoit l^ter as well as terminatitHi 
letter. He stated that he worked there continuously as an 
electrician. When he was removed he was neidier paid any 
notice pay, notice or retrenchment ccmipensation.' 

13. He stated that there used to be maintained a 
complaint register dime were 9 blocks and his wcMrk was 
being supervised by the junior engineer. His attendance 
was being recorded by junior engineer. He was paid wages 
by the )ffice. To enter inside a token pass was issued. He 
has fib d a copy of pass issuml by the opposite party, 
though it Hoes not contain any stamp. He stated that 
whatev'^r the woik was being allotted to him he use to 
maintain his dairy. He has filed emmin diaries that are works 
dairy with effect from 01-06-95 to 31-08-99. In the cross- 
examination he has stated that it does not contain the 
si^ature of JE. 

14.1 have examined the relevancy and evidentiary 
value of these documents, though there are certain lacking, 
still it has not its evidentiary value because these diaries 
were being maintained by the workman in a regular routine 
manner and opposite party has not adduced any oral 
evidence to rebut this evidence. Simply putting a question 
in the cross-examination that these are the forged 
documents will not give weightage to the contention of 
the opposite party unless a statement is given by the 
opposite party on oath. These diaries are from paper No. 
10/1 Ka to 10/1 Cha. 

15. It has been contended by the authorized 
representative for the workman that the matter has also 
gone to the Hon’ble High Court for the regularization of 10 
employees including the claimant. They have filed the 
documents and the judgment of the Hon’ble High Court, 
Allahabad. They have drawn my attention towards the 
observations made by the Hon’ble High Court in its 
judgment dated 24-10-2000, which is paper No. 12/9-13. At 
page no. 2 there is a finding as well as observation of the 
Hon’ble High Court that it is also not disputed between 
the parties that the petitioner are workman. The only 
dispute between the parties is whether the petitioners are 
the employees directly of the authority or they are 
employees of the contractor engaged him (contractor) for 
Jone work. This question is a disputed question of fact 
and can be gone into in appropriate proceedings by a 
labour court. 


16. Therefore, the point to be decided is whefoer 
diere exist idatkmdi^ of ovqdoytf mdanpl^eebetweoi 
the management and the claimant 

17. Oi this point claimant has specifically stated on 
oath that he was never recruited or engaged by any 
craitracux^. No ccmtractcH' ever came to supervise his work. 
On diis point I would like to say now foe burden shifts 
upon foe opposite party that the workman was engaged 
t^ugb a contractor. But the opposite party has not 
fxodiioed any cement evidence eifotf oral or documentary 
vriiidi may indicate that the workman was engaged foroi^. 
a aMitractcMT as alleged by them in their pleadings. They 
have foiled to prove this foct. 

18. The claimant has placed his reliance upon a 
decisk)n2008(117)FLR819 Gujarat High Court, in bctwcai 
Agriculture Pr^uce Market CranmiKee and Kianderi Dhiru 
Bhai Narsingh Bhai. It is held that pleadings are required to 
be proved and substantiated by the party by producing 
necessary evidence; pleading cannot take place of 
evidence. 

19. Similarly it is held that no limitation has been 
prescribed under foe act, dispute has to be raised within a 
reasonable period. 

20. Therefore, considering the principle laid down 
by the Hon’ble High court'the claimant is also entitled to 
get relief in foe present case also. 

21. Similarly in a case 2003 (99) FLR 587 Bombay 
Hi^ Court New Hind Textile Mills Mumbai and Rashtriya 
Mill Mazdoor Sangh it has been held that even a X-rox 
copy of notice of change may be considraed by the Court. 

22. it is also heldrtlnd the comfdffoHuit has proved 
his working for over and above 24#'foty* of continuous 
service preceding the date of terminrtfioiiiof his service 
and also that he had not been paid^any notice pay, notice 
or retrenchment compensation by thcempioyer at the time 
of termination of service. The evidence of the claimant on 
this point remains uncontroverted. Therefore it is held that 
the employer has breached the previsions of section 25 F 
of I.D. Act. Therefore, it iaheWfott the termination of the 
workman is held to be unju^ illegal and.unfoir and the 
workman is entitled to be reinstated;insorvice with 50% of 
back wages. 

23. Reference is answered accordingly in favour of 
the workman and against the opposite party. 

RAM>PA«lkA^ Presiding Officer 
28 3WW5 20«a: 

2959.—1947 ( 1947 

^ 14) ^ 17 13^ arfWWl'#, ^ 
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[U3^-41011/111/2010-^T^ ( 0 ; O,; 

.;; ' 0Ty:;T’: 

New Delhi, the 28th August, .0;. 2 

S.O. 2959. — In pursuance of Section 1/ o; 10 
Indpstrial Disputes Act, 1947 (14 of 1947)., me cemnii 
Government hereby publishes the Award (Ref Is 0 . aO ! 31; 
of the Central Government Industrial Tribuna' eu" ; ;h;u! 
Court, Lucknow as shown in the Annexure, k; Oiv Jusn' f 
Dispute between the management of PurvoTTr /...Ol v/.sv 
and their workman, which was received by , C:;!Ut.O 
Government on 28-08-2012. 

(No. L41011/1 In/O.C in'R-O, 
RAMESH SINGH/'--; Odic'- 

ANNEXURE 

CENTRAL GOVERNMENT liWDLi .1 
TRIBUNAL CUM-LABOUa CO 
LtJCKNOW 

PRESENT : 

Dr. Manju Nigam, Presiding Officer 
LD. No. 43/2011 

Ref.No.L-4101!/lll/2010-lR{B-l)datid2^HH 

BETWEEN 

Vice President, 

United Trades Union Congress ( UP) 

107/76, Jawahar Nagar, 

Kanpur(U.P.) 

(Espousing case of Shri Ashok Kumar) 

AND 

Mandal Rail Prabandhak 

Purvottar Railway 

Ashok Marg, 

! Lucknow. 

AWARD 

By Order No. L-410n/l 11/2010-lR (B-!) dated 
24-()3-2011 the Central Government in the Ministry of 
Labour, New Delhi in exercise of the pc vers conic rreu hy 
clause (d) of sub-section ( I )and sub-section (2 A) of Section 
1 0 of the Industrial Disputes .Act, 1 947 ( 14 of 1947) referred 
this jndustria' dispute between Vice President, United 
Trades Union Congress (UP), 107/76, Jawahar Nagaj, 
Kanpur (U.P.) and Mandal Rail Prabandhak, Purvottar 
Railivay, Ashok Marg, Lucknow for adjudication. 

2. The reference under adjudication is : 

“Whether the demandof Union for proo ’ ‘m 

Ashok Kumar from he post of Kan tew a,. 


of Guards (Goods) from the DTE his Junior Shri 

Upendra Prasad was promoted, is legal and justified? 

To what relief, the Union/Workman is entitled ?”. 

3. The Order of reference was endorsed to the Vice 
President, [ biited Trades Union Congress (UP), 107/76 
Jawahar Nagar, Kanpvr (If P.) with direction to the party 
raising the dispute t ? tiled the statement of claim along 
with relevant docuincnts, list of reliance and witnesses 
with the Tribunal within fifteen days of the receipt of the 
order of reference and also forward a copy of such a 
statensent to each one of the opposite parlies involved in 
this uispum under lu'e 10(B) of the Industrial Disputes 
(Centra!), Rules, 195’-, 

4. The orde’’ of reference was registered in the 

T ribunai on 4 -4-201 i and the office was directed to issued 
otgistered notice to the w'orKman for filing the statement of 
ciaini with list ofieliance and list of witnessed before this 
T'ribunal with, ailvavicc cony 10 the management on 11-05- 
2011 ; a.nh •'crordirigiv, icpistcred notice was issued to the 
workman’:■! • jnion vnde dated 21-04-201! . None appeared 
on behalf of the workman’s union on 11 - 5-2011 and on the 
snbseqoT.jt daivs also i e. 1 3-7-201 !, therefore, another 
nonce v'do diHed 20-C7-20] 1 was issued to workman’s union 
on the a am ess provided in tlse reference order, calling upon 
to file theii statement o.f claim on 13 09-2011; but again 
neither or cne up fnam the workman’s union on 

i3-G''' - 2 o'! ; noi any stamrnent of claim was filed nor the 
envelop tc itai-i'ig noii.'c .vas received back in the office. 
;Vioreo’'er, the workman's union did not put up its 
appearance on the daiC fixed I .e. on 14-10-2011,04-01-2012. 

13-02-20 U> 04 20 H2,2 i-05-2012, 04-06-2012 and even 
on today The worktna;: y union did not turn up in spite of 
repeated nice I egisie:cu post and also the envelops 
containing the notices vveic not received back in the office; 
accordingly service of the notice upon the workman’s union 
was presumed and the file was reserved for award 
considering the fact of long pendency of the case before 
this Tribunal since 04-04-2011 and non-appearance of the 
party raising the dispute :.e. United Trades Union Congress 
(U.R). 

5. T f iC reluctar ce of the workman’s union in appearing 
before this Tribunal and n'ing their statement of claim 
indicates that the 'Vi^rkman s union does not want to pursue 
its claim on the basi.s of which it has raised present 
indiisu ial dis|>ute, 

6 . Accordingly; the present reference order is decided 
as if there is i^o grievance left vs'ith the workman. Resultanily 
no relief is requit ed to be given to the workman concerned. 
The reference under adjudication is answered accordingly. 

7. Award as above. 

Lucknow : Dr, MANJU NIGAM, Presiding Officer 

:a//-20!2 
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^.31T. 2960.—STf^rf™, 1947 (1947 
^ 14) ^ 17 ^ 

^ ^ 3R«Irr5f ^ fH^l'44.T ^ ^ 

3-T55f?^ ■^' t^rt^ ■^‘ "HTSRK 

i7fKR?;nTr/9R->:?n^q, ^?t^03/09) 

In t, ^ ^ 28-08-2012 ^ 

^3TT «n I 

[U ^-12012/72/2008-3TT^. 3117. (^-1)] 

f^, aqfeT^ 

New Delhi, the 28th August, 2012 

S.O. 2960. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/09) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workman, which was received by the Central 
Government on 28-08-2012. 

[No. L-12012772/2008-lR(B-i)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/3/09 

Shri Mohd. Shakir Hasan, Presiding Officer. 

Shri Shivlal, S/o Bheru Lai, 

R/o H. No. 119, Anna Nagar, 

BHEL Area, 

Bhopal (MP) ... Workman 

Versus 

The General Manager, 

State Bank of India, 

Personnel & HR Deptt. 

LHO: Hoshangabad Road, 

Bhopal (MP) ... Management 

AWARD 

Passed on this 30th day of July 2012 

I. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/72/2008-IR(B-I) dated 15-1 -2009 


has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management of General 
Manager, State Bank of India, Bhopal in terminating 
services of Shri Shivlal S/o Shri Bh^*rulal w.e.f. 31-12- 
2006 is justified? If not, to what relief the concerned 
workman is entitled?” 

2. The workman appeared in the case in person and 
through his counsel on 28-1-2010 but did not file statement 
ofciaimtill 15-2-201 !. Thereafter the reference proceeded 
ex-parte against the workman on 15-2-2011. 

3. The management also appeared and was 
represented through his lawyer. The learned counsel for 
the management has submitted that the workman has not 
raised any dispute before the Tribunal. It is submitted that 
it is clear that the workman does not want to contest the 
reference. Under the circumstances, the management has 
not filed any written statement and this is a case of no 
dispute. Accordingly the reference is answered. 

4. In the result, a no dispute award is passed without 
any order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
28 2012 

W. OT, 2961.—1947 (1947 
^ 14) ^ 17 ^ TRcFR 

^ ^ 3lk 3^ <=b4fchKT ^ 

(77^4143/2003) 
■9f)l y«hiRfia 28-8-2012 ^ 'SnRT 

^3TT «n I 

[7T. T^-22012/316/2002-3n^ 3TR (7ThRT-II)] 

New Delhi, the 28th August, 2012 

S.O. 2961. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 143/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Nandan Mine No. 1 of Western Coalfield 
Ltd., and their workman, which was received by the Central 
Government on 28-8-2012. 

[No. L-22012/316/2002-IR(CM-lI)] 
B. M. PATNA IK. Section Officer 
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ANNEXURE 

ft 

BEFORE SHRl X P. CHAND, PRESIDING 
OFFICER, CCrr-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGH7NGP/143./2003 Date: 8-8-2012 

Party No, i ; The Manager, Nandan Mine No i 
ofWCUPOtDungsria, 

Distt. Chinddwara, (MR) 

Vs. 

Party No. 2 : The President, P.K.K.. k < h, 

Damua, PO: Damua 
Distt. Chinddwara (M R) 

AWARD 

(Dated : 8th August. 20 i 2] 

in exercise of the powers conferred o clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("‘the Act” in 
short), the Centra! Government has referred the industrial 
dispute between the employer;:, in rcIrjRon to the 
management of the WCL and their workma.^v Sh* i Mahtub 
Shiah, tor acljudication, as per letter No. L-22dj2^ r6/2002- 
IKtCIVI-ll)dated 12-5^2003, with the foll«wi;n:;; »chedule : 

“Whether the action of the manager, Nandan ^ 

No, j, WCL, KanhanArea in terminadngthe services 
ofShri Mahtub Shah S/o. Sh. Jabbal Shah, 1 rammer 
of Nandan Colliery No. I w c.f. 13-7-2001 i,'. legal 
and jusli lied ? If not, to what relief Ijc is entitled 

2. On receipt of the reference, the parlies were 
noticed lo file their respective statement ol da m and 
wstiuen statemeni and aceordingiy. die winkman, 
Sin i Mahtub Shah, (“Ihc workman” in sho i j. through the 
union, ' P.K.K. K.K. Sangh”, {"'the union” in sliort ) tiled 
the statement o>'claim and the managcM nt of WCL, 
('■party No. I ” in short) fded its written smiement 

! he case of the woL nuin is Oiat wliile he was 
working in Nandan Mine No. I, ihme:. jieot dated 
25-7-2001. lor commission oS cMSCondue; muJer clauses 
26,16 and 26.40 of the certified slandiiigoidci s vs; ; i v.ned 
agjimsl him and the ullcyation in the charge slieci / ainsl 
him was i'or making a complamt to the olilee . * e date 
(iovernmcnl against the Sub-Area Manage;. Ma , ;i:.e aia 
ShiK inchargcand he was suspended W'.c.i. 26 ! ;: me! 

he suhmiUed his reply, denying the charges and Si- , Ani! 
Mishra was appointed as the enquiry v 'i i m d tiic 
enquiry olllcei was biased and he eomplc'ce he i iHun ■, 
with empty formalities and the Sub Area Mana.-cr ae j 


Manager against whom complaint was made by him as 
alleged were not competent to submit the charge sheet 
and the Manager and Sub Area Manager considered the 
reply submitted by him and the evidence recorded in the 
enquiry, even though they were biased against him and 
the Sub area manager, manager and shift incharge were 
not examined and management had predetermined to 
proceed with the enquiry ex-parte and as such, the enquiry 
officer conducted the enquiry and completed the same on 
10 - 8-2001 itself, while he was on sick leave from 6 - 8-2001 
to 1 3-8-2001 and he was dismissed from service vide order 
dated 13-9-2001 and the report of the enquiry officer, the 
proceedings of the enquiry and show cause notice were 
not supplied to him and he was denied reasonable 
opportunity to defend himself in the enquiry and the order 
of dismissal is illegal and vitiated. 

4. The party no. I has pleaded inter alia that the 
workman was working as a tr ammer in Nandan Mine No. 1 
and he was a habitual offender and had committed 
misconducts several times, for which he had been 
p-nished by way of issuing charge sheet and warning 
letters and the management did not take serious action 
against him. for the misconduct committed in the past, to 
give the workman opportunity to improve himself, but the 
workman did not improve his conduct, rather he continued 
to commit misconduct one after the other and the workman 
made a false complaint against the officials of the company, 
w'ith a view to create industrial unrest and therefore, he 
was issued with the charge sheet bearing no. 1907 dated 
25-7-2001, under clauses 26.16 and 26.40 of the standing 
or;;icr‘? and the workman submitted his reply to the 
charge sheet and as the reply to the charge sheet was 
found unsatisfactory, it was decided to hold the 
departmental enquiry against him and Shri Anil Mishra 
was appointed as the enquiry officer and the enquiry 
officer vide memo of enquiry no. 1995 dated 4-8-2001 fixed 
the first sitting of the enquiry to 7-8-2001 (wrongly 
mentioned as 7-7-2001 in the written statement) and as the 
workman did not attend the enquiry, inspite of receipt of 
the information about the date of enquiry, the enquiry 
proceedings was adjourned to 10-8-2001 and inspite of 
receipt of the notice, as the workman did not attend the 
enquiry on ! 0-8-2001, the enquiry was conducted ex parte 
4 nd the management representative produced 13 
documents and also examined Gopal Singh as a witness 
and as the workman did not lake part in the enquiry, the 
enquiry was closed and the enquiry officer submitted his 
enquiry report, holding the workman guilty of the charges 
and the workman was issued with show cause •notice along 
with the copy of the enquiry report on 21 -8-2001 (wrongly 
mentioned as 21-8-2000 in the written statement) and taking 
into consideration the fads and the circumstances of the 
case, the proved misconduct and the past record of the 
workman, the competent authority imposed the order of 
termination from service on 13-9-2001 against the workman. 
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5. As this is a case of termination of the services of ihe workman described the alleged defects in the 

the workman, after holding of a departn^tal enquiiy, the 


fairness of the departmental enquiry was taken for 
consideration as a preliminary issue and by order dat^ 

15-7-2011, the ^uiry was held to be legal, proper and in 
accordance with the principles of natural justice. 

6 . As the time of argument, it was submitted by the 
learned advocate for the wwkman that the Hon’ble Apex 
Court in the decision reported in AIR 1973 SG-1227 
(Firestone Tyres & Rubber Co. of India Vs. The 
management and others) have held that, “the act is a 
beneficial piece of legislation and enacted in the interest 
of the employee and as such this must be interpreted 
accordingly and it is also well settled by the Hon’ble Court 
that the enquiry will be vitiated and will show the prejudice 
of enquiry officer, if the enquiry conducted is in 
contravention of the mandatory provisicnis ofthc relevant 
standing orders and the dismissal order cannot be justified 
and the labour court must avert to all point raised before it 
at least on facts mid evidence and the Tribunal is not only 
at liberty to consider as to whether the finding of 
misconduct recorded by an employer are correct, but also 
to differ from the said findings, if a proper case is made mt 
and what was once largely in the realm of die satisfoctioh 
of the employed has ceased to be so and now, it is the 
satisfaction or the Tribunal that finally matters and law as 
laid down by the Hon’ble Apex Court is binding on all and 
the Hon’ble Apex Court have held that the non-payment 
of subsistence allowance will vitiate the ex parte enquiry 
conducted against the workman and the certified standing 
orders of WCL was certified on 19-2-1993 and came into 
force on 26-2-1993 or to say on 1-3-1993 and clause 28 of 
the certified standing orders of WCL provides the time 
limit for submission of charge sheet, submission of 
explanation by the workman, payment of subsistence 
allowance, the time limit for completion of the enquiry 
and the procedure of the enquiry and in this case, the 
charge sheet is a vague one and does not contain the 
details of the charges levelled against the workman and 
the list of documents and list of witness to be produced 
and examined respectively and the enquiry officer did not 
consider the stands taken by the workman in the show 
cause filed by him to the charge sheet and even failed to 
mention about the same in his enquiry report and the letter 
of appointment of the enquiry officer was not served on 
the workman and even though, the workman had requested 
to appoint an outsider as the enquiry officer, management 
did not consider his report and appointed Shri Anil Mishra, 
a Senior Asstt. Manager of the colliery as the enquiry 
officer and as the Manager and Sub Area Manager were 
interested parties, there was gross violation of natural 
justice. It was also submitted that notices of the 
departmental enquiry and the copy of the enquiry report 
were not served on the workman intentionally and the 
enquiry was conducted ex parte. The learned advocate for 


deparbaental enquiry by tits and bits. It was also arg^w 
diat this is a case of no evidmee and the findB^ of die - 

wiquiiy officer are based <m iM) evidwice and as such, the 

findings are perverse and Ae disciplinary audiority 
without applying his mind passed die order of tconination 
mechanically and the punishment is harsh and 
disproportionate and the workman is entitled for 
reinstatement in service with continuity and full back 
wages. 

in support of such*contentions, the learned advocMe 
for the wc^qnan placed reliance on die deciswos reptMted 
in 1970 LU-1 (The management of Travancore Titamium 
Products Xtd. Vs. Their workman), 2010 Mh. C.J.-587 
(Shritam V. Deshpande Vs. Presiding Officer)and (1973) 

1 SCC-656 (Ghanshyam Vs. State of MP). 

7. On the other hand, it was submitted by the learned 

advocme for the party no. 1 that it has already been held 

by this Tribunal that die departmental cnepmy conducted 

against the workman fair and valid, as per order dated 
15-7-2011 and the workman did not appear in the 
departmental enquiry inspite of due notice aid dius, he 
waived his right to cross-examiitc the witnesses by 
absenting himself and there was no violaion of natural 
justice and the punishment imposed against him is in 
commensurate to the proved serious misconduct in a 
properly held departmental enquiry and the punishment 
is not shockingly disproportionate and there is no scope 
to interfere with the punishment. 

In support of such contentions, reliance was placed 
on the decision reported in (2003) 4 SCC-670 (State of UP 
Vs. Chandrapal Singh) and AIR 2010 SC-142 (Biecco 
Lawarie Ltd. Vs. State of West Bengal). 

So, keeping in view, the principles enunciated by 
the Hon’ble Courts in the decisions cited by the learned 
advocate for the parties, now, the present case in hand is 
to be considered. 

8 . After taking into consideration the submissions 
made by the learned advocate for the workman, it is found 
the most of the submissions relate to the fairness of the 
enquiry. At the cost of repetition, it is to be mentioned that 
by order lOted 15-7-2011, the enquiry has already been 
held to be legal, proper and in accordiuice with ttepnnciples 
of natural justice. So, there is no question of considering 
the submissions made in that regard. 

9 . On perusal of the materials on recood, it is found 
that the enquiry ifficer has properly assessed the evidence 
on record of the enquiry and has given his findings basing 
on such evidence. Moreover, it is clear from the evidence 
of the workman that he has admitted about submitting 
complaint against his higher authority to the collector. 
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The enquiry officer has not based his findings on any 
extraneous material. When, the workman did not take part 
in the enquiry and did not addyce evidence in suppon of 
his case, there was no question of taking the grounds 
mentioned in the show cause for consideration at the time 
of giving of the findings by the enquiry officer. Hence, the 
findings of the enquiry officer cannot be said to be 
pervense. 

10 . So for the punishment is concerned, it is found 
that commission of serious misconduct by the v^cirkniars 
has been duly proved against him in a proper iy conducted 
departmental enquiry. Therefore, the punishment of 
termination of the services of the workman cannot be said 
to be shockingly disproportionate. So, there is no scope 
to interfere with the punishment. Hence, it is ordered 

ORDER 

The action of the manager, Nandan Mine No 1, 
WCL, Kanhan Area in terminating the services of 
Shri Mahtub Shah S/o. Sh. Jabbal Shah, Trammer 
Nandan Colliery No. I w.e.f. 13-9-2001 is legal and 
justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

28 2012 

3ir. 2962.—3T^t^fT^R, 1 947 (1947 
^ 14) ^ 17 ^ 

fnR'-ci 33i^nfTr<4? 

120/2004) 

^ ^tTcfl f, ^ di-sOd ^ 28-8-2012 ^ W?f 
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New Delhi, the 28th August, 2012 

S.O. 2962. —In pursuance of Section 17 of (he 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 120/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the management of Chandrapur 
Area of Western Coalfields Ltd. and their workmen which 
was received by the Central Government on 28-8-2012. 

[No. L-22012/8/2004-1R ( CM-11)] 

B. M. PATNA IK, Section Ofllcer 


4^7!EXURE 

BEFORE SHPJ n CHAND, PRESIDING 
OFFICER, C:;m:UM-LABOUR COURT, 

1>'AGPUR 

Case No. CG iT/NG P/170,72004 Date: 16-8-2012 

Party No. 1 ; The Chief General Mmager, 

Clsandrapur Are": of Western 
Cualfi Ids Limited, Post& Distt. 
Chandrapur, Maharashtra 

Versus 

Party No. 2 : Shri S. R. Pendre, General Secretary, 

Lai Bavta Koyla Kamgar Union, 
Bhiwapur Ward No. 27, 

Post & Distt. Chandrapur 

AmRD 

(Dated: 16th August, 2012) 

ks exercise of the powers conferred by clause (d) of 
sub-section (I) and si>h-rcction 2(A) of Section 10 of 
industrial Disputes Ac,, i 947 (14 of i 947) (“the Act” in 
short), the Centra! Government has referred the industrial 
dispute between thr- e.mployers, in relation to the 
management of the Wr ’ and their workman, (as per list 
enclosed) for adjudication, as per letter Mo. L-22012/8/ 
2004-IR(CM-ll) dated 3-11-2004, with the following 
schedule : 

“Whether the action of the management in relation 
of Chandrapur Area of Western Coalfields Ltd., in 
not paying group wages and SPRA to the Loaders 
(as per list enclosed) is legal and justified ? Ifnot, to 
what relief is the workmen entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Konkat Komraiya, filed the statement of claim on behalf of 
12 workmen, as per the list attached (“the workmen” in 
short) and the management of WCL, (“Party No. 1” in 
short) filed its written statement. 

The case of the twelve workmen as presented in the 
statement of claim is that the party no. 1 is a subsidiary of 
Coal India Ltd. and is an industry and all of them, from the 
respective date of their appointment were working as 
loaders and were being paid group wages with SPRA up 
to 30th June, 1999 and as per the direction of the party 
no. I, workmen, namely Konkat Komraiya, Marmula 
Madnaiya, Mangalsingh Niranjan, Chanchala Yenkati 
Durgaiyya, Chintala Rajam Rajaiyya, Lakhanlal Ramprasad, 
Ramsajiwan Jagdeo, Jhinka Kimaiyya, Devatur Pedda 
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Narsaiyya, More Durgaiyya, Khadasi Odel and Rama$ae>y 
Chaindrika from the year 1993, Workmen, namely, Marmatta 
Madnaiya and Lakhanial Pramprasad from the year 1995, 
workmen namely, Ramsajiwan Jagdeo and Ram Asare 
Chandrika from the year 1994, workmen, Jhinka Kimalyya 
from the year 1988 and workmen More Durgaij^a from the 
year J 989 were allowed time rated job, but they were being 
paid group wages with SPRA of Loader till June, 1999 and 
the party no. 1 by misusing the power and in vloiation of 
the provisions of Schedule V of the Act and without any 
notice for change of service conditions issued office order 
No. WCL/CHA/MGRyRAI/96 dated 6-5-2000 to reduced 
their rank and to pay them wages of General Mazdoor 
Category-I w.e.f. 1st July, 1999 and the non-payment of 
group wages with SPRA to them violates the principles of 
natural justice and the provisions ofNCWAand they were 
not responsible for not doing the job of loaders and as 
such, they are entitled for group wages with SPRA and 
clauses 3.3.3 and 3.5.2 of NCWA provide for payment of 
100% full back wages to an employee, who was unable to 
perform the work up to the norms, on account of the factors 
for which, he was not responsible and the settlement dated 
2-11-1992 signed by the party no. 1 and the union under 
section 12( 1) of the Act also provides to give alternate job 
to the employees particularly to loaders, who are 
physically week due to old age, sickness or I.O.D. 
irrespective of vacancies and to protect the group wages 
including SPRA on conversion from piece rated to time 
rated wherever applicable and they were converted to time 
rated workers from piece rated workers, as they were 
declared medically unfit to work as loaders and as such, 
they are entitled for protection of their group wages with 
SPRA and due to non-protection of their wages each of 
them is sustaining a loss of Rs. ! 11.19 p per day and they 
arc also getting less payment towards house rent, yearly 
bonus and quarterly bonus and in the mean time, workmen, 
namely, Marmulla Madanaiya, More Durgaiya and Kadasi 
Odely have already retired from services. 

The workmen have prayed that to set aside the order 
passed by party no. 1 for reduction oftheir rank with effect 
from 1-7-1999. 

3. The party no. i in their written statement have 
pleaded inter-alia that this instant dispute is not an 
industrial dispute as because, the dispute on behalf of the 
1 7 workmen was raised before the ALC (C) through a letter 
dated 13-3-2003 signed by Shri Konkati Kamaraiya and 
the same was not signed by the other workmen and due to 
non-signing pf the application by other workmen and in 
absence of any authority in favour of Kamaraiya by the 
other 11 workmen, the status of the representation should 
not have been treated as industrial dispute by the ALC (C) 
and at Chanda Rayatwari Colliery, where the 12 workmen 
were employed has a total of 612 workers and none of the 
other workers of the colliery was interested in the alleged 


d ispute, in other words, there was no cornmunity of interest 
between the general body of workers and the 12 workmen 
-and in absence of any nexus and community of interest 
between the workers in general and the individual 
12 workmen, the dispute is to be treated as individual 
dispute and the Secretary, R.K;K.M.S. union had informed 
them vide his letter dated 11-12-2003 that five of the 
workmen including K. T. Komrraya were members of their 
union and hence no grievance on their behalf could be 
taken up by any other union and therefore, raising the 
dispute on their behalf by KonkatKomaraiya or Lai BaVata 
union has to be treated as unauthorized and in the 
representation dated 5-8-2003 it was admitted on behalf of 
the workmen that the case was not sponsored or espoused 
by any of the five unions, who are enjoying the status of 
recognized unions, which clearly shows that the dispute 
has been raised as a result of inter-union rivalry and Lai 
Bavta union remains on paper and does not comply with 
the statutory provisions of Indian Trade Union Act, 1926. 

The further case of party no. 1 is that the cause of 
action had arisen on 1-7-1999, where as the dispute was 
raised in the year 2003, after a gap of five years and during 
the intervening years, neither the 12 workmen nor any of 
the major unions made any demands, allowing the financial 
implications to mount heavily and the 12 workmen 
continued to draw wages at the alleged reduced rates 
voluntarily and having accepted the wage for four long 
years, they are estopped to challenge the action of the 
management and they were aware that in case of claiming 
group wages, they would be placed to work as loaders by 
the management, which would have been quite legitimate 
and it is evident that they opted for the lower category of 
job and corresponding wages, which they cannot 
challenge belatedly and the terms of reference is vague in 
as much as the date, from which the group wage with 
SPRA was not being paid to the workmen has not been 
mentioned and on the date of reference, i.e. 3-11-2004, the 
workmen were in time rated categories and were being 
paid wages of the corresponding categories and neither 
they were designated nor working as loaders and SPRA is 
payable to piece rated loaders and therefore, the question 
of payment of SPRA to the workmen does not arise and in 
the statement of claim, prayer has been made to set aside 
the order of reduction of their rank, but the terms of 
reference do not speak of the legality of any conversion, 
so the Tribunal cannot decide the issue, by going beyond 
the terms of reference. 

The further case of party no. I is that workmen, 
Marmula Madnaiaya, More Durgaiya and Kodari Odelu 
had already been retired from the service of the company, 
before the reference was made the Tribunal and the fact 
was made known to the Ministry before the reference was 
made and as such, they fell outside the scope of the 
adjudication and out of the remaining nine persons, except 
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serial ito. 8, Jinka Kimaiygu opted for time rated jobs due 
to their physical disability to do the job of loaders and 
serial no. 8 is still performing the job of P R Loader and 
getting group wages and as the rest workmen were not 
able to perform the job of loaders, which was aff ^ting 
their earnings and causing economic difficulty, they 
requeued the management to work on lower and physically 
less strenuous post and none of them applied or demanded 
protection of group wages of loader and when the loadei s 
are put on time rated jobs for a short or limited duration, as 
interim, arrangement before fixing permanently on time 
rated jobs, they are being paid group wages and when 
they are permanently placed in time rated categories, their 
wages are fixed at the midpoint of the time rated category 
in accordance with the policy decision of the company 
taken from time to time and there was a shift in the Job of 
the workmen on permanent and regular basis and as such, 
they ie not entitled to any relief. 

4. In the rejoinder, it was mentioned that the dispute 
cannot be said to be individual dispute, because the 
application was signed only by Konkat Komarao. a, as the 
dispute has been raised by a group of workmer 

5. Besides placing reliance on documentary evidence, 
both the parties led oral evidence in support of their 
respective claim. On behalf of the workmen, evidence of 
workmen Konkat Komariaya, Chintala Raj an Rajiay, a, 
Devatur Pedda Narasaiyya, Lakhanlal Ramprasad, Ram 
Sajiwan Jagdeo, Chanchala Yenkati Durgaiyya, and 
Marmulla Madnaiyya was filed on affidavit. The sa;u 
workmen were present in court on 22-9-2008 for tlie ir cross - 
examination, but none appeared on behalf of the party 
no. 1 to cross-examine them, so their evidence remained 
unchallenged. 

In their evidence on affidavit, the said workmen have 
reiteiiated the facts mentioned in the statement of claim. 

6. Two witnesses, namely, Bhuvanagiri Anjaniya 
Prasad, the ex-colliery Manager of Chanda Rayatwari 
Colliery and Dayal Zunga Gurmule, a clerk of Chanda 
Rayatwari Colliery have been examined by the party no. 1 
in support of their case. The witness, B. Anjaneya Prasad 
in his evidence has stated that during his tenure as the 
colliery manager, the 12 workmen had been working as 
load4rs andvdeployed in time rated jobs from time to time, 
in terms of request either on health ground or accident 
disatiiiity or on voluntary option and in response to their 
written applications,, he* had allowed them light surface 
duty in time rated jobs from time to time with specific 


stipulation in the office order that they would be paid 
wages of time rated in which they would be deployed and 
the workmen had never objected to the said arrangements 
and their deployment in time rated category was not 
according to the needs of the management, rather it was 
according to the needs of the workmen and therefore to 
claim protection of wages by them is not justified. 

In this cross-examination, this witness has admitted 
that the initial appointment of the workmen was in piece 
rated category and no notice was given to the workman at 
the time of fixation of their pay in time rated category. 

7. Witness, Dayal Zunga Gurnule produced the 
documents regarding the proposal for obtaining approval 
for conversion of the workman from piece rated to time 
rated category and office orders dated 4-5-1999 and 
1/3-6-2002 converting the workman from piece rated to 
time rated category and the circulars issued by GM. (MP 
& IR), WCL. This witness has stated that the workmen 
had never complained about their.conversion from piece 
rated to time rated and the conversion of workmen, Zinka 
(serial no, 8 in the list) from piece rated to time rated 
category was conceded vide office order dated 11-9-1991 
and he worked as a loader and retired from services on 
30-6-2011. The evidence of this witness has virtually 
remained unchallenged in the cross-examinai on. 

8. At the time cf argument, it was submitted by the 
learned advocate for the workmen that the workmen were 
working with party no. I at Chanda Rayatwari Coliseny' on 
permanent job of undergro'ind loaders and were getting 
group wages with SPR \ a-' per NCV/A till 30-6-1999 and 
as per the direction of the management, they were allowed 
time rated job and were paid group wages with SPRA till 
30-6-1999, but party no. 1 without any notice and without 
any option submitted by the workmen, changed their 
service condition and reduced their rank without any valid 
reason, by way of victimization and unfair labour practice 
w.e.f 1-7-1999 and due to such illegal reduction in rank, 

each of the workman sustained a loss of about Rs. 117 per 

day and the workmen approached the union, “INTUC” 
for redress of their grievances in the year 1999 and the 
Secretary of the union raised the dispute before the 
conciliation officer (C) Chandrapur and case no. ALCH/ 
54/100/99 was registerd, but the result of the same was not 
intimated to the workmen till 2001, so the workmen 
withdrew the matter from “INTUC” union and they raised 
the dispute before the Conciliation Officer (C) Chandrapur 
on 13-3-2003 and during the conciliation, the management 
representative intimated in writing that they had moved a 
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proposal for an amicable settlement in the matter to the 
company Headquarters for approval and for that the 
conciliation proceeding was adjourned for several times, 
but lastly, the conciliation failed and the evidence of the 
workmen file on affidavit remained unchallenged, as none 
appeard on behalf of the party no. 1 to cross-examine them 
and as per the provisions of Chapter 111 of NCWA, the 
workmen are entitled'for payment of full back wages and 
the rank of the workmen was reduced by party no. 1 in 
violation of the principles of natural Justice and without 
giving them any reasonable opportunity to show cause 
and as such, the action of party no. I is illegal and the 
workmen are entitled to get the back wages for the period 
from 1 -7-1999 till the finalization of the case. 

In support of such contentions, the learned advocate 
for the workmen relied on the decisions reported in 1994 
Supp. (2) SCC-391 (Managing Director, ECCL, Hyderabad 
Vs. B. Karunakar), 2(K)0-l-LIJ-226(Jaysynth Dyechem Ltd. 
Vs. Dyes & Chemical workers union) and 1985 ll-LLJ-4 
(The workmen of the Food Corporation of India Vs. Food 
Corporation of India). 

It is necessary to mention here that though the 
learned advocate for the workmen has mentioned about 
several decisions in the written notes of argumente, except 
the three decisions mentioned above, other d'^cisions of 
the Hon’ble Courts were not filed for perusal of the 
Tribunal. 

9. Per'Contra, it was submitted by the learned 
advocate for the party no. I that the union, namely “Lai 
Bavta” is not competent to raise the alleged industrial 
dispute in question and Konkat Komaraiya, who has raised 
the alleged dispute and signed the statement of claim has 
no locus standi to do so and the dispute is not an industrial 
dispute and is purely an individual, dispute, so the Tribunal 
has no jurisdiction to decide the same. It was further 
submitted by the learned advocate for party no. I that the 
dispute was raised belatedly i.e. about five years after the 
cause of action without any reasonable cause, so the 
reference is not maintainable on the ground of delay and 
latches and the fixation of the wages of the workmen was 
done as per the provisions of the settlement dated 
2-11-1992 and modified settlement dated 30-10-1995 and 
the workmen had given option for lighter time rated job 
due to their own reasons and were not converted to time 
rated jobs on administrative grounds and the workmen 
are not entitled to any relief. 

In support of such contentions, the teamed advocate 
for the party no. I placed reliance on the decisions reported 


in AIR 1966 SC-182 (Workmen of Dharampal Premchand 
Vs. Dharmpal Prem Chand) ^ AIR 1970 SC-73 (Workmen 
of Indian Express News Papers Ltd. Vs. The Management 
of Indian Express News Paper Ltd.). 

10. The first contention raised by the learned 
advocate for the party no. I is that the dispute is an 
individual dispute and not an industrial dispute and that 
being so, it was wrongly referred to Tribunal and the 
Tribunal has no jurisdiction to adjudicate it. It was also 
contended that the union which had espoused the dispute 
is a outside union and the said union is only on paper and 
doesn’t have 25% workmen of the concerned 
establishment as its members and as such, the union has 
no authority to represent the workmen. In support of such 
contentions, the learned advocate for party no. 1 placed 
reliance on the decisions reported in AIR 1966 SC-182 
(Supra) and AIR 1970 SC.737 (Supra). 

On the other hand, it was submitted by the learned 
advocate for the workmen that the dispute is an industrial 
dispute, the same being sponsored by the union and the 
five major unions woricing in WCL did not take any interest 
in the case of the workmen and as such, the said workmen 
approached the present union to take their cause for 
redress. 

In the decision reported in AIR 1966 SC-182 (Supra), 
the Hon’ble Apex Court have held that: 

“Industrial Disputes Act (14 of 1947), S. 2(k) and 
Section 36-“Industrial Dispute” - Individual dispute 
becomes industrial dispute, if sponsored by the 
union of workmen or by number of workmen - Union 
of workmen in one establishment can represent cause 
of workmen in another establishment belonging to 
same industry.” 

In ihedecision reported in AIR 1970 SC-737 (Supra) 
the Hon’ble Apex Court have held that: 

“Industrial Disputes Act (14 of 1947), S. 2(k) - 
individual dispute in establishment espouse by 
outside union having 25% workmen of concerned 
establishment as members - Individual dispute held 
was transformed in to industrial thspute.” 

With the touch stones principles enunciated by the 
Hon’ble Apex Court m the decisions mentioned above, 
now, the present case in hand is to be considered. 

11. On perusal of the materials onToecMrd, it is found 
that the dispute was raised before the ALC (C) Chandrapur 


3417 GI/12—19 



7216 


THE GAZETTE OF INDIA: SEPTEMBER 22, 2012mHADRA 31, 1934 


[Part II— Sec. 3(ii)] 


by the, workman, Konkat Komraiya for himself and 11 others 
by filing an application dated 13-3-2003. During the 
pendency of the conciliation proceeding, by letter dated 
5-8-2003, the complainant authorized Shri S.R. Pendre, 
General Secretary, Lai Bavta Koyla Kamgar union to 
espouse their case. On failure of the conciliation, the failure 
report was submitted by the ALC to the Central 
Government and in the letter of reference issued by the 
Central Government Shri Pendre was shown as a party to 
the dispute. However, the statement of claim was filed 
before this Tribunal not by the concerned union or by 
Shri Pendre. The statement of claim was filed by the 
workman, Konkat Komraiya. The said statement of claim 
has only been signed and verified by workman, Konkat 
Komraiya, even though it has been mentioned in the said 
statement of claim that the same is a statement of Konkat 
Komraiya and 11 others. The other workmen have not 
signed the statement of claim. When the party no. 1 raised 
objection regarding the filing of the statement of claim by 
Konkat Komraiya on behalf of other workmen 
unauthorisedly, the rejoinder was filed being signed by 
Shri S.R. Pendre, mentioning himself to be the authorized 
representative for the applicants. The said rejoinder has 
not been signed even by Konkat Komraiya. 

It is necessary to mention here that advocates, 
Shri Anil Kumar P. Ghule and Shri Kiran M. Lad filed joint 
Vakalatnama for the workmen, namely, Konkat Komraiya, 
Marmula Madnaiya, Chanchala Yenkati Durgaiyya, 
Chintala Rajam Rajaiyya, Lakhanlal Ramprasad, 
Ramsajiwan Jagdeo, Devatur Pedda Narsaiyya, More 
Durgaiyya, and Khadasi Odel. Though the name of the 
workmen. Ram Asare Chandirka has been mentioned in 
the Vakalatnama, against the said name, signature of one 
Lakshmi Yadav is there. It is not known as to why Lakshmi 
Yadav has signed against the name of Ram Asare. So it 
cannot be said that workman Ram Asare executed any 
Vakalatnama in favour the advocates. The statement of 
the claim was also never ratified by the other workmen. 

There is no material on record to show that Lai Bavta 
Koyla Kamgar union has 25% of workmen of Chanda 
colliery as its members. There is also no material on record 
to show that the workmen were members of the said union. 
The dispute was raised by the workman Konkat Komraiya. 
There is also nothing on record to show that the other 
workmen had ever authorized the workman, Konkat 
Komraiya to raise the dispute on their behalf. There is also 
no resolution of the union concern to espouse the dispute 
on behalf of the workmen. Hence, the dispute cannot be 
said to an industrial dispute from the facts and 


circumstances of the case, it is held that the dispute is an 
individual dispute and therefore, the reference made by 
the Central Government is not justified. 

12. The next contention raised by the party no. 1 is 
in regard to the delay in raising the dispute. According to 
the learned advocate for the party no. 1, the cause of action 
arose in 1999, whereas, the dispute was raised in 2003, 
about five years after the cause of action and there is 
unreasonable delay in raising the dispute and as such, the 
reference is not maintainable. 

On the other hand, it was submitted by the learned 
advocate for the workmen that the dispute was raised on 
behalf of the workmen by the union “INTUC” before the 
conciliation officer in the year 1999 and a case was 
registered, but the result of the same was not intimated to 
the workmen till 2001, so the workmen withdrew the matter 
from INTUC union and raised the dispute again on 
13-3-2003 and there was no delay in raising the dispute. 

13. On perusal of the record, it is found that not a 
single document has been filed to show that the INTUC 
union had raised the dispute in the year 1999 before the 
ALC and case no. ALCH/54/100/99 was registered and the 
same was pending till 2001. The ALC has also not 
mentioned about filing of such a case before him by INTUC 
union in the year 1999, in the failure report submitted by 
him to the Central Government on 30-12-2003. It is clear 
from the letter of the ALC dated 30-12-2003 that the dispute 
was raised for the first time on 13-3-2003. So there was 
delay of 5 years in raising the dispute. It is well settled by 
the Hon’ble Apex Court in a number of recent decisions 
that no formula of universal application can be laid down 
for determination of the question of delay in seeking 
reference and it would depend on facts of each individual 
case and it is for the workman concerned to show that the 
dispute was raised within a reasonable time and that he 
was not responsible for any delay. In the present case, the 
workmen have not placed any material to show that they 
had raised the dispute within a reasonable time and they 
were not responsible for the delay in raising the dispute. 
So the delay of 5 years in unreasonable and on that count 
also, the reference is not maintainable. 

14. The next point for consideration is as to whether 
the workmen are entitled for protection of their group 
wages with SPRA. In this connection, it is to be mentioned 
here that the reference has been made to adjudicate the 
dispute regarding the legality of the non-payment of group 
wages with SPRA to the workmen, who were working as 
loaders by the party no. 1. However, in the statement of 
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claim, prayer has been made to set aside the action of the 
party no. I in reducing in ran^ of the workmen, which is 
beyond the scope of the reference. 

15. It is not disputed that the workmen were working 
as loaders and getting group wages with SPRA and they 
were given alternative light Jobs on their request, due to 
their inability to work in the underground as loaders and 
they were paid group wages with SPRA till 30-6-1999. The 
documents filed as annexure A and B by the party no. 1, 
relating to the written applications given by the workmen 
and order passed for providing light job temporarily to 
them have been admitted by the workmen. The documents 
filed by the party no. 1 show that the workmen applied at 
different times to give them light jobs for different reasons 
and considering their applications, party no. I provided 
them light jobs and lastly by order dated 4-8-1999, the 
workmen were converted to time rated category from piece 
rated category permanently. This action of the party no. 1 
was in accordance with the settlement dated 2-11-1992, 
M-11, on which, the workmen have mainly based their claim. 
No doubt, in clause I (iii) of the said settlement, provisions 
were made to protect the group wages with SPRA on 
conversion from piece rated to time rated/monthly rated 
categories, wherever applicable, but, clause I (iii) of the 
settlement dated 2-11-1992 was modified by another 
settlement dated 31-10-1995 and it was provided that “All 
such piece rated workers who have given or may give 
option for time rated/monthly rated jobs or in case of their 
selection through internal notification for any time rated/ 
monthly rated job will be fixed in the middle of 
commensurate category for which they opt in time rated 
only and no personal pay will be allowed w.e.f. 1-11-1995 
and “Hence-forth the piece rated workers who are engaged 
on time rated jobs will be paid as per the nature of work 
performed by them.” 

It is also necessary to be mentioned here that in the 
office orders issued by the party no. 1 to provide light job 
to the workmen for temporary periods, it was clearly 
mentioned that they would be paid according to the work 
done by them. It is also clear from the materials on record 
that basing on the settlement referred above, the wages of 
the workmen were fixed at midpoint of General Mazdoor 
Category-1, 

It is also clear from the materials on record that the 
workmen did not object to such fixation of their wages 
and received such wages without any complaint or 
objection till 13-3-2003, when the dispute was raised by 
the workman, Konkat Komaraiya for the first time by filing 


an application before the A.L.C. (C) Chandrapur. So the 
action of the party no. 1 cannot be said to be change of 
service condition of the workmen or reduction of the rank 
of the workmen. 

It is to be mentioned here that the provisions of 
clauses 3.3.3 and 3.5.2 of NCWA regarding payment of 
back wages have no application to the case of the workmen. 

In view of the facts and circumstances as mentioned 
above, with respect, I am of the view that the three 
decisions on which reliance has been placed by the learned 
advocate for^the workmen have no application to the case 
in hand. Hence, it is ordered : 

ORDER 

The action of the management in relation of 
Chandrapur Area of Western Coalfields Ltd., in not 
paying group wages and SPRA to the Loaders (as 
per list enclosed) is legal and justified. The workmen 
are not entitled to any relief. 

J. P. CHAND, Presiding Officer 


SCHEDULE 


SI. 

No. 

Name of the workman 

Date from 

which SPRA 
not paid 

1. 

Shri Konkat Komaraiya 

1-7-1999 

2 . 

Shri Marmula Madnaiyya 

1-7-1999 

3. 

Shri Mangalsingh Niranjan 

1-7-1999 

4. 

Shri Chanchala Yenkati Durgaiyya 1-7-1999 

5. 

Shri ChintalaRajam Rajaiyya 

1-7-1999 

6 . 

Shri Lakhanlal Ramprasad 

1-7-1999 

7. 

Shri Ramsajiwan Jagdeo 

1-7-1999 

8 : 

Shri Jhinka Kimaiyya 

24-5-2002 

9. 

Shri Devatur Pedda Narsaiyya 

24-5-2002 

10 . 

Shri More Durgaiyya 

1-7-1999 

11 . 

Shri Khadasi Odel 

1-7-1999 

12 . 

Shri RamasaewChandrika 

l-7-P»9 
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^f^,28 anw, 2012 

TFT.aff. 2963 ,—1947 (1947 

^ 3nfv<f5r ^ Pn^i^^T 3lk -3^ «B4bbi<l' ^ 

30/2008) ^ t, ^ W ^FR ^ 28-08-2012 

^ 3imi ^30 «n I 

[U lcn-22012/17/2008-3n^ m (^-11) ] 
ift. VR <reH m, 3T5^ 3Tf«T5FT^ 

New Delhi, the 28th August, 2012 

S.O. 2963.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pid>lishes the Award (Ref. No. 30/2008) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between management of Western 
Coalfields Limited, and their workman, which was received 
by the Central Government <hi 28-08-2012. 

[No. L-22012/17/2008-IR(CM-lI)] 
B.M. PATNAIK, Section Officer 

AhSMEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP 30/2008 

Party No. 1 : The Chief General Manager, 

WaniAreaofWCL, 

Post Uijagram Tadali, 

Distt Chandrapur (MS) 

V/s 

Party No. 2 : The Secretary, Sanyukta Khadan 

Mazdoor San^ (AITUC), 

Sanyal Bhavan, Gandhi Nagar, 
Ghugus, Distt. 

Chandrapur-442S05. 

AWARD 

(Elated : 8th August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Arun Bongle, 
for adjudication, as per letter No. L-22012/17/2008-IR 


(CM-II) dated 5-6-2008, for adjudication with the following 
schedule : 

“Whether the action of the management of M/s. 
WCL in not correcting the date of birth of Shri Arun 
M. Bongle as 2-8-1963 instead of2-8-1962 is legal 
and justified? To what reliefs is the workman 
concerned entitled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, “Sanyukta 
Khadan Mazdoor Sangh (AITUC)”, (“the union” in short) 
filed the statement of claim, on behalf of the workman, 
Shri Arun Bongle, (“the workmen” in short) stating that 
the actual date of birth of the workman is 2-8-1963 and 
wrongly his date of birth was mentioned as 2-8-1962 in the 
officials record of party no. 1 and as such, it is necessary 
to correct the date of birth of the workman as 2-8-1963 
instead of2-8-1962. 

3. The management of WCL, (“party no 1” in short) 
filed written statement pleading inter-alia that there was 
no mistaken in recording the date of birth of the workman 
and the workman is not entitled for any relief 

4. During the pendency of reference i.e. 8-8-2012 the 
advocates for the parties filed a joint applications stating 
therein that there was a amicable settlement between both 
the parties and the parties have signed a settlement in 
form no. ‘H’ as per the provisions of the Act and Rules 
and party no. 1 has agreed to correct the date of birth of 
the workman as 2-8-1963 in its records. As, the settlement 
arrived at by the parties is a legal settlement, the application 
was allowed. As the industrial dispute has already been 
resolved by way of a settlement, it is necessary to pass a 
“consent” award. Hence, it is ordered ; 

ORDER 

The reference may be treated as “consent” award 
in terms of settlement entered between the parties 
dated 27-7-2012. The application dated 8-8-2012 
and copy of the settlement in form ‘H’ dated 27-7- 
2012 are made part of the award. 

J.P. CHAND, Presiding Officer 

BEFORE THE HON’BLE PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 

Ref case No. CGIT/NGP/30/2008 

Employers in relation to the 
Management of Chief General Manager, 

Wani Area, WCL 

AND 

Secretary, Sanyukta Khadan Mazdoor 
Sangh, Ghugus. 
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APPLICATION FOR CONSENT AWARD 

The parties to the dispute most humbly & 
respectfully begs to submit the following for its kind 
consideration : 

1. That, the above case while it was pending for its 
adjudication before this Hon’ble Tribunal, both the parties 
inclined to settle the matter amicably and accordingly 
arrived at a settlement of the dispute by signing a 
settlement in ‘Form-H’ as per the provisions of the 
Industrial Disputes Act 1947 and Rules. Accordingly the 
date of birth of Shri Arun Mukunda Bhongle Workman 
shall be corrected from 1 -7“ 1958 to 2-8-1963 in the records 
in which it was wrongly recorded. 

2. Copy of the settlement dated 27-7-2012 is enclosed 
herewith. 

3. In view of the above it is humbly prayed that 
dispute between the parties be graciously declared as 
amicably settled and accordingly ‘Consent Award’ in the 
case may kindly be given. 

Hence this application. 

Prayer: Prayed for Accordingly. 

Nagpur: 

DL 8-8-2012 

Sd/- Sd/- 

Counsel for Counsel f or 

Party No. 1 Party No. 2 

alhntf^ 1947 ^ mr i 8 ( 1) ^ 

1957^f5fqiT 

58 ^ 3I^;WT 

27-07-2012 

URUH uPlPlcH : 

1. ^ f%, "3^ ( 

2 O'^VI ^ TRR, 

1 . 9ft itW, 19860568 

3fte, 4WIW 

^tift 

2 9ft 

^ ^ 


_- _ 

y^FftTf ^ Iqci^ui 

9ft SRmr tM, 19860568, 

sftmcbiw ^b, ^«ft ^ ^ 

glU 3?1. HIM ddlHI 

^ 31^ ^ ni^^iTfl 3ft.1ft.TR. 

(tjftiTR ^ TFTRT t) CscH 1988) 

(IF. 89)^’BRft^tlft 1987^29^ 
3n^.3Tlf. 76 ^ 3T5^qR l-7-1958-TRf'5^'3B!lTlft 
3|<<3|cH) ^ ^ 7RT t I 9ft 3?1»VT ^ 

i^rgf^ ■'R "ng "ft 1982 "ft 

sF. 1814),^ 1987 

TR.i3nf.iR. -SRT 3fta ■5RT 2-8-1963 t I 

IR ft ^ ^ t ^ 1988 ft laiHMH ^ ^ ^ ^ 
Wf-ftt (^. 89) ft’ft (1-7-1958) 

^ ■aBZfft "STR ftrfft, fftgfft?! (ftRf3F 

4-12-1982) ('g»g?Tft) 

(jF. 1814),ft 3rfe-3RTlftfft (2-8-1963-ft 3IMW 
4 cftiB), ftfRT ^ ftsftj ft 4.4.311^.4. ^TFig^ 4 
lTO3BJr»rsF. CGIT/NGP/30/2008, I 

4 3T1)TJT ftfrft, TR.i3n^.TR. 19860568, 
3ffq^, 3ftm«blW ■QR, ft.4.fB. ^ ft^T, 4 311^ 

3Tfft^ 4 3 r4^ tr IftftJT ftg, ft.4.lB. 

4 ftteftte WCLAVA/CGM/PER/l R/D.O.B./Arun 

M. Bhongle/45/2012/3801 dtd. 30-4/04-05-2012 ^ ft^ 
Wl w 31^^ ^ ft' 433 4ftftT SRI 

I 

ft3i SRI IRgrT 3r. WCL/WA/CGM/PER/IR/ 

D.O.B./Arun M. Bhongle/45/2012/3801 dtd. 30-4/04-05- 
2012 ft gs^icRi ft 3ff^ 4 ^ 4 43 ft 

38^ 3T3T 331 f % 9ft ftlftft 4 3133 Piglftn 31 

4 3)Tft-4 (3Tftt 3>Td(l ft' 3ft 1982 ft' 4 ''B 

wf-4 1814), 3ft 1987 ft' 3ft ft3T gPWehl 
f^HMl 4 TR.'^.Sn^.TRf. 'Siei ft 3ff3RT '>l'H ftrfft fS3T3> 
02-08-1963 ^,331 ft3 4 3K^ 4 TRT ^311^ ft Tjgft ^gilf 

ft 3ft 1987/1988 ft WHIdRd 4ft 3114344 gft 4 3IR^ 
3 rt W\, 131444 4 4fft-4 (sF. 89) ft' 

1-7-1958 3ff43 4 3^ ft I gte3id3 3Tgm, 3414 
333 4fft-4 ft3T g1w«hl TR TR.^.31T^.TR.^T31 ft' 3f143 
3R fnift 2“8-1963 ft, WNi'nRn 4 4fft-3l ft' 
14344 gft ft 44 b 3R frftft ft ^3R 3Rft 4 Irt^, 3R<113 
■gS31B3 ft3ft 41 3n3?33BT -41 ft I 313: 4 31?>vi 

ftinft 4 3ft 1982 ft 333 Iftgiftd 3^ »ft 3R 3ftft-4, 3ft 

1987 ft 3ft ft31 TR UBUfl Hthmi ft TR.ft^nf.TR. 

■5B1 ft 3l14?f 3FT 143 4 3IT3R 37, "S^ft 4433 31^ 
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'^jficn t" I 
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8. 3^2?t C^mi^), ^ ^ 
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2. ^ 3RTTI1 3 ^ ■qTr.iarrf.TRT. 19860568,3if^, 
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30/2008, I 
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10. 'Siqqd? (d>l^^^d>/3^).■q.) ^ 

11. W^ qqf^ 


28 3PTOT, 2012 

t 

W.3Tr. 2964.—SifqfTO, 1947 (1947 
dq 14) dfl RRT 17 ^ ar^RRiT RfgpR 3IR.#.39r. 

3^, ^ Udddd ^ fddl'defjT afR 39^ dRfdJT^' ^ 

■4' 3i1^j 1P|+ fdWK W^ 3f | alP l <6 

3TfddRTiT/?Ri-iiididd wn-i,3id^^'qw(a(n^ •Rsqr 
48/2006) ^ M<6lP>Id dR^ t, ^ RTdJR di) 28-08-2012 
d^l ^317 qr I 

[R. 3^-42012/219/2004-371^ 31R (#.-Il)] 
33. MiHIdd), 3T3qm 3lfqd>T^ 

New Delhi, the 28th August, 2012 

S.O. 2964.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 48/2006) 
of the Central Government Industrial Tribuna!-cum- 
Labour Court, No. I, Mumbai as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of RCFL and their workman, which 
was received by the Central Government on 28-08-2012. 

[No. L-42012/219/2004-lR (C-ll)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 


(i) ^ tdfsradR, dfld fdfMd^ , 3 tedMd , d. 

dn.Rd. d^ ^fr^fsTRdR I (ii) 5it 3%7 3Trmd, fTd) 
WTO, dqf2fd7 fdWT, t^#d 3tedMd, Wj) | 

yfdfHMl : 

1. WTO dq 3TT3dd (^^). 317?! TTWR m WT^, 

2. m 3Tf3dd ('^'idd), qqd ttwr dq q'^Md, 

dppp 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, MUMBAI 

PRESENT: 

Justice G. S. Sarraf, Presiding Officer 

Reference No, CCIT-1/48 of 2006 

Parties Employers in relation to the 

management of Rashtriya 
Chemicals and Fertilizers Ltd. 


V 37?7 m dTP^dd (d^'^ld), qRd q<d)K dq wr^q, 


AND 

1 heir Workmen 
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Appearances: 

For the Management : Shri Alva, Adv. 

For General Employees : None 
Association 

State: Maharashtra 

Mumbai, the 7th day of August, 2012. 

AWARD 

1. This is a ref«wce made by the Central Government 
in exercise of its powers under clause (d) of sub-section 
(1) and sub-section(2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows: 

(1) Whether the contract between the contractor 
and Rashtriya Chemicals and Fertilizers 
Limited, Mumbai is sham and bogus and is a 
camouflage to deprive the workmen whose 
names are enlisted at Exhibit “A” from the 
benefits available to permanent workers of the 
Rashtriya Chemicals and Fertilizers Limited ? 

(2) Whether the workmen whose names are 
enlisted at Exhibit “A” should be declared as 
permanent workers and wages and 
consequential benefits to be paid to 
concerned workers ? 

2. General Employees Association has not turned 
up inspite of service of notice and has not filed any 
statement of claim. 

3. The first party has also not filed written statement. 

4. There is absolutely nothing on the record to 
prove that the contract between the contractor and Rastriya 
Chemicals and Fertilizers Ltd., Mumbai is sham and bogus 
and is a camouflage to deprive the workmen whose names 
are enlisted at Ex-A from the benefits available to 
permanent workers of the Rashtriya Chemicals and 
Fertilizers Ltd. There is also no material on the record to 
show that the workman whose names are enlisted at Ex-A 
should be declared as permanent workers and wages and 
consequential benefits should be paid to them, 

5. The conclusion is that in the absence of any 
material on the record the workmen are not entitled to any 
relief. 

Award is passed accordingly. 

Justice G S. SARRAF, Presiding Officer 

28 2012 

^.3tT. 2965.—arfqfrppt, 1947 ( 1947 
^ 14) ^ 17 ^ 


147/2003) ^ t, ^ 

28-08-2012 ^ «n i 

[n T^-22012/335/2002-311^ 31R (^lh?*T-II)] 

New Delhi, the 28th August, 2012 

S.O. 2965.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/ 
2003) of the Central Government Industrial Tribunal cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Nandgaon 
Inc of Hindustan Ulpeth of WCL, and their workman, 
received by the Central Government on 28-08-2012. 

[No. L-22012/335/2002-IR(CM-Il)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/147/2003 
Date 13-8-2012 

Party No, 1 : The Sub-Area Manager, 

Nandgaon Inc. of Hindustan, 

Lalpeth of WCL, PO. Lalpeth, 

Distt. Chandrapur (MS) 

V/s. 

Party No. 2 : Shri Rameshwar S. Chandel, 

Netaji Chowk, Mahadeo Mandir 
Road, Babupeth, Chandrapur (MS) 

AWARD 

(Dated : 13th August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Nandgaon Inc. of Hindustan Lalpeth of 
WCL and their workman, Shri Rameshwar Chandel, for 
adjudication, as per letter No. L-22012/335/2002-1R (CM- 
II) dated 16-6-2003, with the following schedule: 

“Whether the action of the management in relation 
to Nandgaon Incline of Hindustan Lalpeth U/G Sub 
Area of WCL in dismissing from service Sh. 
Rameshwar Shankar Chandel, Loader from services 
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vide office Older no. WCUCH7V/HLUGSA/N I/SOM/ 

PER/1095 dated 5-8-2000 is legal and justified? If 

not, to wHat relief the workman is entitled?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri 
Rameshwar Shankar Chandel, (“the workman” in short) 
filed the statement of claim and the management of WCL 
(“party no. 1” in short) filed the written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as a loader on 
8-10-1986 with party no. 1 and his service record was 
clean and unblemished and on 25-3-1999, he was served 
with a charge sheet and he submitted his explanation, but 
the I party no. 1 being not satisfied with the explanation, 
conducted a departmental enquiry and vide order dated 
5-8f2000, he was dismissed from services and he submitted 
a rq^resentation to the General Manager on 6-7-2001, but 
nothing had come out of the same. The further case of the 
workman is that the inquiry conducted by the enquiry 
oflicer is totally illegal and against the principles of natural 
justice and therefore, the same is liable to be quashed and 
set aside and necessary documents produced in the 
inquiry were not supplied to him inspite of repeated 
demands and he was not supplied with the day to day 
proceeding of the inquiry, in absence of which, he was not 
able to get himself prepared for the next date of the inquiry 
and the Inquiry officer did not maintain any order sheet 
mentioning the next stage of the inquiry and fixed the 
stages according to his sweet will, favouring the 
management and the inquiry was completed in a haste by 
the inquriy officer and proper and sufficient time was not 
given to him to defend himself and the enquiry officer 
arbitrarily did not allow the participation of the defence 
representative, Shri Ram Murat Yadav, without any 
authority on false ground, as a result of which, he was not 
able to defend himself properly and through, the enquiry 
was fixed to 05-06-2000, the enquiry officer did not 
mentioned the purpose for which the enquiry was fixed 
on that date and on 05-06-2000, some management’s 
witnesses were examined, but such examination was not 
ddne in his presence and he was not given chance to 
cross-examine the witnesses and the enquiry officer 
completed the enquiry without giving him any opportunity 
to examine his witnesses, which facts clearly demonstrate 
the favouritism and bias attitude of the enquiry officer 
and on 05-06-2000, though he had filed an application 
before the enquiry officer to allow Shri Ram Murat Yadav 
to act as his defence representative, neither his request 
was turned down nor any date was given to him and 
before passing of the order of his dismissal from services, 
no show cause notice was served and therefore, the 
dismissal order is totally illegal and he had submitted his 
say on the enquiry report dated 1 -7-2000, but party no. 1, 
without referring to his say, passed the dismissal order 


and the enquiry report is totally vague and illegal and the 
findings are without any evidence and the enquiry officer 
did not refer to any evidence in support of his findings 
and the findings are perverse. It is further pleaded by the 
workman that the charge sheet dated 25-3-1999 is 
regarding the allegation relating to 1986 and management 
has not given any explanation for taking such a belated 
action after 14 years and the submission of the charge 
sheet is illegal and with mala fide intention and before 
dismissal, his past service record was not considered and 
the punishment imposed is highly disproportionate to 
the unproved charge and the enquiry was conducted in 
violation of the principles of natural justice. The workman 
has prayed to quash and set aside the order of dismissal 
and for his reinstatement in service with continuity and 
full back wages. 

3. The party no. I in its written statement has pleaded 
inter-alia that the service conditions of the employees 
working with it are governed mainly by the National Coal 
Wages Agreement and Certified Standing Orders and one 
Dewaj Shankarrao Pardi, who was working as Trammer at 
Kanhan area of WCL was declared unfit medically on 27- 
4-1985 and the workman by way of giving fraudulent, 
false and incorrect information, claimed and applied for 
employment as the dependent of said Dewaji Pardi and 
suppression of facts and fraudulent information was given 
by the workman willfully with ulterior motive, to obtain 
employment in the services of WCL and such facts came 
to the knowledge of the management subsequently and 
such acts on the part of the workman were misconducts 
as incorporated in the Standing Orders and it was therefore, 
felt necessary for the management to investigate into the 
facts and acts of misconduct committed by the workman, 
in the interest of discipline and therefore, a regular 
departmental enquiry was ordered by issuing necessary 
charge sheet clearly spelling out the allegations against 
the workman and enquiry officer was appointed to make 
enquiry into the charges mentioned in the charge sheet 
and the enquiry officer conducted the enquiry in a most 
fair manner and all reasonable opportunities of defence 
as per the rules were given to the workman and 
adjournments as demanded by the workman were granted 
and services of the defence representative were allowed 
to be availed as per the provisions of the Standing Orders 
and the workman himself decided not to co-operate with 
the enquiry and sought unreasonable adjournments to 
prolong the enquiry, so the enquiry officer was 
constrained to continue with the enquriy ex-parte and 
during the enquiry, all the proceedings were made available 
for perusal and inspection of the workman and the 
workman himself failed to cross-examine the witnesses of 
the management or to produce defence witnesses, by 
willfully preferring to remain absent on 15-6-2000 before 
the enquiry officer,'so the enquiry officer was constrained 
to close the enquiry and submitted his report on 1-7-2000 
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to the competent authority and in his report, the enquiry 
officer had declared all the charges framed in the charge 
sheet as proved and the findings of the enquiry officer are 
based on evidence recorded during the course of the 
enquiry and the competent authority accepted the 
findings of the enquiry officer and after supplying the 
copy of the findings of the enquiry officer and giving 
opportunity to submit his say over the findings to the 
workman, initiated further necessary action and before 
taking the final action, all the rules incorporated in the 
Standing Orders, past record of the workman, as well as 
the say of the workman were taken into consideration and 
as serious charges involving fraud, misrepresentation, 
suppression of facts and dishonesty were proved against 
the workman, the punishment of dismissal was passed by 
the competent authority vide order dated 5-8-2000 and the 
order dated 5-8-2000 was just and fair. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental inquiry against him, 
the fairness of the departmental enquiry was taken up for 
consideration as a preliminary issue and as per orders 
dated 20-01-2012, the departmental enquiry conducted 
against the workman was held to be legal, proper and in 
accordance with the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that before dismissal of 
the workman, no show cause notice was served on the 
workman and as such, the dismissal order is totally illegal 
and the findings of the enquiry officer are totally vague 
and illegal and the findings are without support of any 
evidence and the enquiry officer has not mentioned any 
specific document or evidence of any witness by which 
he held the charges to have been proved and therefore, 
the findings are perverse and the charge sheet dated 25-3- 
1999 is regarding allegation relating to 1986 and 
management has not given any explanation of such belated 
action and as such, the submission of the charge sheet 
itself was illegal and before dismissal, the past service 
record of the employee was not considered and the 
punishment imposed is highly disproportionate. 

6. Per contra, it was submitted by the learned 
advocate for the party no. I that the workman by way of 
giving fraudulent, false and incorrect information wilfully 
claimed and applied for employment as the dependent of 
Dewaji Shankarrao Pardi, who was working as a Trammer 
at Kanhan area of WCL and who was declared medically 
unfit on 27-4-1985 and when such facts came to the 
knowledge of the management, charge sheet was 
submitted against the workman clearly spelling out the 
allegations against him and the findings of the enquiry 
officer are based on evidence recorded during the course 
of the enquiry and after supplying the copy of the said 
findings to the workman and giving him opportunity to 
submit his say over the findings of the enquiry officer. 


further necessary action was initiated and before taking 
the final action, past record of the workman as well as his 
say was taken into consideration and as charges of serious 
nature involving fraud, misrepresentation, suppression of 
facts and dishonesty etc. were proved against him. the 
competent authority awarded the punishment of dismissal 
from services against the workman and the punishment is 
not only legal but also justified. 

7. The first contention raised by the learned advocate 
for the workman is that no show cause notice was served 
on the workman before imposition of the punishment and 
as such, the dismissal order is totally illegal. However, on 
perusal of the pleadings of the workman as mentioned in 
paragraph 2(H) of the statement of claim, wherein it has 
been mentioned that, 'The employee has submitted his 
say on the enquiry report dated 1-7-2000, but the 
management without referring the say of the employee 
passed the dismissal order’’, it is found that there is no 
force in the contention raised by the learned advocate for 
the workman. The above mentioned statement clearly 
shows that the workman not only received the copy of the 
enquiry report but also submitted his say on the same. 
Moreover, the workman in his cross-examination has also 
admitted that he received the copy of the enquiry report 
submitted by the enquiry officer. So, the contention raised 
by the learned advocate for the workman on that score 
fails. . 

8. The next contention raised by the learned 
advocate for the workman is regarding the delay in 
submission of the charge sheet. According to the learned 
advocate for the workman, the submission of the charge 
sheet itself is illegal, as the charge sheet was submitted on 
25-3-1999 pertaining to vogue allegations of 1986. 
However, I find no force in such contentions, as because, 
it is found from record that the charge sheet was submitted 
by the party no. 1 against the workman, when it came to 
light that the workman got himself employed as a 
dependent of another workman, who was declared 
medically unfit, fraudulently, dishonestly and by 
suppressing real information. Hence, there is no question 
of any delay in submitting charge sheet against the 
workman. 

9. So far the perversity of the findings of the enquiry 
officer is concerned, on perusal of the enquiry report, it is 
found that the findings of the enquiry officer are based on 
the evidence on record. The enquiry officer has assessed 
the evidence on record in a rational manner and has 
assigned reasons in support of his findings. Hence, the 
findings of the enquiry officer cannot be held to be 
perverse. 

10. So far the proportionality of the punishment is 
concerned, it is found that grave and serious misconduct 
involving fraud, dishonesty, suppression of real 
information and misrepresentation have been proved 
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against the workman in a properly held dcpartinentai 
enquiry. So, the punishment of dismissal of the woi kiium 
from services cannot be said to be shockingl\ 
disproportionate, calling for any interference, lienee, it is 
ordered : 

ORDER 

The action of the management in relation to 
Nandgaon incline of Hindustan Lalpeth U G 
Sub Area of WCL in dismissing from service 
$h. Rameshwar Shankar Chandel, l.oadcr from 
services vide office order no. WCL/CH A il IAJ(j S A' 
NI/SOM/PER/1095 dated 5-8-2000 is legal and 
justified. The workman Is not entitled to uiy relief. 

J.RCHANO. Presi mig Oi’ticer 

28 2012 

2966.—3^1^^^ ; 47 (1947 

^ 14) ^ t?RT 17 ^ if-r;. 

53/2006) ^ %, ^ ^ 

28-8-2012 qn 

[33. T5et-22013/!/2012 - 33Tf 3TTT (ATT-11) ] 

New Delhi, the 28th August. 2012 

S.O. 2966. —In pursuance of Section 17 of the 
Industrial Disputes Act, I947 (!4 of 1947). the Central 
Government hereby publishes the Award of the industriai 
Tribunal-cum-Labour Court. Godavarikhani (IT ID .>3 
2006) as shown intheAnnexure, in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and their workman, which was rec-i .i'd by the 
Central Government on 28-8-2012. 

[No. L-220l3/l/20!2-IR(C-!I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT 
AT GODAVARIKHANI 

PRESENT; 

Sri M.A. Shareef, B.Sc., LL.B., 
i Additional Sessions Judge, 

Karimnagar, FAC: Chairman, 

Industrial Tribunal-cum-Labour Court, 
Godavarikhani 


Saturday, the 4th day of August, 2012 

Industrial Dispute No. 53 of 2006 

Bl-.rW'LEN : 

I Mogal Sab, S o Wall Modh, Aged about 50 years, 

Occ: Coal Filler 3B, R/B R/o Village Janagaom Mandal 

Ramagundam Distt. Karimnagar 

... Petitioner/Employee 

AND 

1. Colliery Manager. VI th Incline, Godavarikhani; 

2. General Manager. S.C. Company, Ramagundam 
Area I. Godavarikhani; 

3. Managing Director, Singareni Collieries Company 
Ltd.. Kothagudein. Khammam District 

. . . Respondents 

This case is coming on 21 -7-2012 before me for final 
hearing in the presence of Sri S. B, Rao, Advocate for the 
petitioner and of Sri D. K, Murthy. Advocate, for the 
Respondents; and having been heard and having stood 
over for consideration till this day. the Court delivered the 
foilow'ing; 

AWARD 

1. This petition is filed U-'Sec. 2-A (2) of Industrial 
Disputes Act. 1947 to direct the respondent to reinstate 
the petitioner into service with continuity, and other 
attendant benetlts including full back-wages. 

2. The averments of the petition are that the 
petitioner was appointed as an employee in Respondent’s 
company on 1-1-1980. From January . 2002 to December. 
2002 the petitioner absented to his duties for 177 days. 
The petitioner's wife and his five years son are the patients 
of Epilepsy, they were getting strokes and fits. so. the 
petitioner absented from duty to get treated to his wife 
and son. Thereafter, the petitioner was issued charge sheet 
U/S 25 ; 25 standing orders of company for absenteeism 
and held domestic enquiry and finally the petitioner was 
removed from service. The punishment imposed on the 
petitioner is in-proportionate as such the petitioner prayed 
to direct the respondents to reinstate him into service 
with continuity and other attendant benefits including full 
back wages. 

3. The second Respondent filed counter which is 
adopted by other respondents admitting that the petitioner 
worked in Respondent's company not from 1-1-1980 but 
from 11-3-1981. The petitioner failed to exhaust conciliation 
procedure as laid down in l.D. Act. The respondent 
company is carry ing out mining operation for winning coal 
and at the same time it is running hospitals for the workers 
and other employees. If the disease is complicated the 
said hospital can refer the patients to other hospitals. The 
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petitioner though fully aware of the same did not avail this 
facility, so, the petitioner remained absent without 
obtaining leave and he put only 88 actual musters in 
t:a]endar year 2002, therefore, a charge was issued to the 
petitioner dt. 1-1-2003 under company’s standing order 
No. 25.25 as follows: “habitual late attendance or habitual 
absence from duty without sufficient cause”. The 
petitioner fully participated in the domestic enquiry but 
he himself did not take defence assistant. Moreover, the 
petitioner pleaded guilty of misconduct as he admitted to 
have been absence from the duty except 88 working days. 
The petitioner did not obtain prior permission from the 
competent suithority for his absence. As assurance was 
given by the petitioner he was counseled on 2-7-2003 and 
he was given opportunity to improve his attendance for a 
period of three months from 1-7-2003 to 30-9-2003, The 
petitioner put 26 musters only instead of 60 minimum 
musters. As there was no improvement in the performance 
the respondent dismissed the petitioner from company’s 
service. Therefore, the respondent prayed to dismiss the 
petition, 

4. From the above pleadings preliminary issues were 
framed by this Court as follows : 

(1) Whether respondent not given an opportunity 
to cross-examine the witnesses. 

(2) Whether the enquiry proceedings are in English, 
as the petitioner is illiterate and obtained the 
thumb impression without explaining the 
contents. 

(3) Whether there is no specific charge of 
absenteeism. 

Hence, domestic enquiry is not valid. 

5. The petitioner filed memo U/s. 11A of I.D. Act not 
disputing the validity of the domestic enquiry. Therefore, 
the petitioner and respondents were ordered to argue the 
case. 

6. On behalf of the petitioner Exs. W. 1 to W. 6 filed 
and on behalf of Respondents Exts. M. I to M. 9 filed. 

7. I leard both sides. 

8. I he point for consideration is : 

‘‘Whether the petitioner can be reinstated into 

service with continuity and other attendant benefits 

with full back wages ?” 

Point; 

9. The contention of the petitioner is that admittedly 
he put in service for 22 years 7 months as it is mentioned 
in the notice issued to the petitioner under Ex. W. 4 by the 
respondent for payment of gratuity. At this juncture, it is 
the contention of learned advocate for the petitioner that 
as on 16-2-2004 the petitioner put in 22 years of service 


and had he been continued in service for two more years 
the petitioner would have been retired from service on his 
superannuation. This case itself is filed in the year 2006. 
There was a voluntary retirement scheme announced by 
respondent company two times and the petitioner applied 
for the voluntary retirement also under Ex. W.6 but the 
respondent issued letter to him dt. 5-2-2002 stating that as 
the petitioner was put less than 100 musters in the year 
1998 his af^lication for voluntary retirement under Golden 
Hand Shake (GHS) was not considered. The learned 
advocate for the petitioner further contended that he 
obtained some documents from the respondent’s company 
under RTl Act which he filed in this case. As per the 
Circular dt. 11 -7-2007 of the respondent company Voluntary 
Retirement Scheme was introduced for various categories 
of the workman in which Coal Fillet at SI. No. 34 is also 
included, that means the petitioner was being Coal Filler 
he was able to avail this opportunity. At clause 2.1.5 of 
this Circular it is mentioned that after the disciplinary 
proceedings are disposed off during the operation of the 
scheme they may seek Voluntary Retirement if they are 
otherwise eligible. The learned advocate for the petitioner 
contended that already petitioner was removed from 
service by that time, so, he should have been given an 
opportunity of Voluntary Retirement. 

10. In reply to this the learned advocate for the 
respondents contended that as the petitioner was removed 
from service he was not eligible for Voluntary Retirement 
Scheme. The learned advocate for the petitioner filed 
memomadum of settlement between Management of SCC 
and their Workmen, dt. 9-8-2011 and among the terms of 
settlement under Item No. 2 Para No. 3 it is mentioned as 
follows: 

( 

“However, in view of the persistent request of 
the Recognised Union, it was offered to examine the 
cases of those workmen who were dismissed on 
account of absenteeism during the period from 
I -1 -2000 to 31 -12-2010 on the same criteria that was 
followed in the years 2000 and 2004 by the High 
Power Committee in terms of MoS dt. 21 -2-2000 and 
20-8-2004.” 

The perusal of the above terms of settlement shows that 
the petitioner comes under this category as he was 
dismissed from service due to absenteeism during the 
period from I -1 -2000 to 31 -12-2010 i.e. 6-11 -2003. So, when 
the petitioner applied for Voluntary Retirement it was 
rejected to him, but, subsequently from the above terms 
of settlement it is clear that the respondents i.e. 
Management agreed to examine the cases of that period 
to consider for Voluntary Retirement. Therefore, the 
petitioner comes under this category as such he can be 
extended the benefit of Voluntary Retirement. 

11. This case is of the year 2002 under which 
admittedly the petitioner has put only 88 musters in place 
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of 190 musters per year, the reason for putting less musters 
was explained by the petitioner that his wife and his son 
were attacked by epilepsy and for their treatment he 
absented from the duty. Tbe petitioner did not say anything 
whether he informed this fact to the respondent before he 
was absent from the duty or not. But inspite of that the 
petitioner should not have been removed from service but 
lessor punishment would have been imposed on the 
petitioner. The learned advocate for the petitioner relied 
on a decision of Madras High Court reported in 2011-11- 
LLJ-785 (Mad) between Somasundaram Vs. Labour Court, 
Coimbatore and Another where it was held that; 

“discharge of a workman who was driver on 
the ground of physical unfitness held not sustainable 
and it was contrary to Sec. 25-F of I.D. Act, so the 
driver was ordered to pay compensation of five lakhs 
rupees.” 

In the instant case even the petitioner had not become 
physical unfit but the allegation is only absenteeism, 
therefore, he should not have been removed from the 
service and when he was removed he should have been 
compensated to that extend. In the first instance the 
petitioner prayed to award compensation of eight lakhs 
rupees but as an alternative he prayed to modify the 
removal order into compulsory retirement by granting full 
back wages of solitary from the date of removal to the date 
of realization together with gratuity and other attendant 
benefits. As the petitioner prayed this alternative relief, it 
appears proper to modify the removal order of the petitioner 
into voluntary retirement order even as per the circular 
and terms of settlement between Management and 
Workmen as referred above. 

12. In the result, this petition is allowed. Accordingly 
the respondents shall treat the removal order as voluntary 
retirement scheme (Golden Handshake) order and shall 
pay to the petitioner all the amounts which an employee is 
entitled to get under voluntary retirement scheme after 
deducting amount if any already paid to the petitioner 
after his removal from service. However, the petitioner is 
not awarded any back wages from the date of his removal 
from service. 

M. A. SHAREEF, Addl. Sessions Judge, 
Chairman-cum-Presiding Officer 

Appendix of Evidence 
. Witness Examined 

For Workman: For Management: 

-Nil- -Nil- 


Exhibits 

For WoHonan: 

Ex.W-1 DL 10-3-198! Office order - Appointment 

order of petitioner as Badli 
Filler, x, copy. 

Ex.W-2 DL 11-2-2002 SCCL employee family 

members medical prescription 
registration form x. copy. 

Ex.W-3 Dt. 11-4-2005 Letter issued to the petitioner 

by Colliery Manager, GDK6 
Incline advising to attend the 
High Power Committee Head 
Officeon2M-2005. 

Ex.W-4 Dt. 16-2-2004 Advance notice for payment 

of gratuity. 

Ex. W-5 Dt. 11-4-2005 Letter issued to the petitioner 

by the Colliery Manager, GDK 
6 Incline to attend the High 
Power Committee in Head 
Office, Kothagudem on 
21-4-2005. 

Ex. W-6 Dt. 5-2-2002 Letter issued to the petitioner 

that his VRS (Golden hand 
. shake) application not 

considered. 


For Management: 


Ex.M-1 

Dt. 19-1-2003 

Charge sheet office copy 

Ex.M-2 

Dt. 16-2-2003 

Reply to the charge sheet 

Ex.M-3 

Dt. 18-5-2003 

Enquiry notice office copy 

Ex.M4 

Dt. 20-5-2003 

Enquiry proceedings 

Ex.M-5 

Dt. 8-6-2003 

Enquiry report 

Ex.M-6 

Dt. 2-7-2003 

Undertaking letter of the 
petitioner submitted to the 
respondent 

Ex.M-7 

Dt. 9-7-2003 

Show cause notice 

Ex.M-8 

Dt. 15-7-2003 

Reply to the show cause 
notice 

Ex.M-9 

Dt. 3-11-2003 

Dismissal order 
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New Delhi, the 28th August, 2012 

$.0. 2967.—In 4 >ursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Coitral 
Govenunoit hereby publishes Ae award (Ref. 149/2003) 
of the Central Government Inthistrial TritHmal-cum-Labour 
Court, Na^Mir now as shown in the Annexure, in the 
industrial dispute between the employers in relatimi to 
the managonent of Pipla Colliery of Western Coalfields 
Limited, and their worionan, which was received 1^ the 
Central Government on 28-8-2012. 

(No. L.22012y229/20Q2-IR(CM-n)) 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRl J. P. CHAND, PRESIDING 
OFFICER, CGir^CUM-LABOUR COUIO; 
NAGPUR 

Case No. CGIT/NGP/l49/2003 Dale: 6-8-2012 

Part^ No. I : The Personal Officer, 

Pipla Colliery of Western Coalfields 
Ltd., Tah. Saoner, Distt. Nagpur 

The Superintendent of Mines, 

Pipla Colliery of Western Coalfields 
Ltd., Tah. Saono*, Distt. Nagpur 

Vs 

Party No. 2 : Shri Gajanan Lahanujee Dhawale, 

R/o 4, PO Pipla (Dak Bunglow), 

Tah. Saoner, Distt. Na^ur 

AWARD 

(Dated: 6th August, 2012) 

in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the WCL and their workman, Shri G L. 
Dhawale, for adjudication, as per letter No. L-22012/229/ 
2002-IR(CM-II) dated 11-7-2003, with the following 
schedule : 

“Whether the action of the management of Pipla 
Colliery through its Superintendent of Mines, WCL, 
Tah. Saoner, Distt. Nagpur in terminating the services 
of Shri G. L, Dhawale R/o. Pipla Dak Bangla, Tah. 
Saoner, Distt. Na^ur w.e.f 7-5-1992 is proper, legal 
and justified ? If not, to what relief is the said 
workman entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman. 


Shri G L. IXiawale, (**the woricman** in short), filed the 
statement of claim and die management of WCL, (“Party 
No. 1“ in shtxt) filed Hs written statonent 

The case of the workman as presented in the 
statement of clahn is that he joined die services of party 
no. 1 on 17-3-1973 and widiin a short period, he was 
omifirmed as a loader and woiiced as such till 7-S-1992, die 
date of his termination and his service record was clean 
and excellent thiou^out his service period and the party 
no. 1 by its letter dated 9-11-1991, directed him and some 
other employees to remain present at Jawaharlal Nehru 
Ho^ital, Kan^Xee on 14-11-1991 for medical examination 
by the Area Medical Board and accordingly, he i^ipeared 
before die said Board and party no. 1 by its letter dated 
23-11-1991 again directed him to remain present to t^ipear 
before the Area Medical Board at Jawaharlal Nehru 
Ho^ital for treatment and investigation purpose and he 
attended the Board accordingly and thereafter, he was 
referred to Central India Institute of Medical Sciences, 
Bajaj Nagar, Nagpur by party no. 1 for further investigatimi 
and report and as per the report of the Advance Scanning 
Research Institute Pvt. Ltd., Ramdaspeth, Nagpur dated 
20-2-1992, given by Dr. G. M. Taori, there was no 
demonstrable abnormality detected on C.T. Scan 
examinations of his brain and party no. 1 was directed by 
fetter dated 20-2-1992 of Central India Institute of Medical 
Sciences to give him job in a protected place and party 
No. I by letter dated 25-2-1992 (wrongly mentioned as 
25-1 -1992 in the statement of claim) again directed him to 
attend the WCL Medical Board at Chandrapur Area 
Hospital on 3-3-1992 at 9.30 A.M. and he attended the 
Medical Board and the party no. 1 thereafter, by its office 
order dated 7-5-1992 terminated his services and removed 
his name from the roll, with immediate effect, as per C.M.O. 
letter no. NGP/WCL/CMD/ Feb/72-74/92 dated 3-4-1992, 
as he was declared unfit for duty. ITie further case of the 
workman is that the termination of his services was without 
one month’s notice or one month’s pay in lieu of notice 
and without payment of compensation and by notice dated 
23-10-1992, he requested the party no. 1 to reinstate him in 
service On light duty, but party no. 1 failed to consider his 
request and termination of his services dated 7-5-1992 was 
against the Standing Orders applicable to party no. 1 and 
so also the Act and party no. 1 terminated his services, 
without giving him duty in a protected place and the action 
of party no. 1 was totally illegal and unlawful and the 
.termination of his services was not in good faith, but was 
colourable exercise of rights of the management and the 
same amounted to victimization and he is fully fit to perform 
his duty till his retirement and as such, he is entitled to 
reinstatement in service with back wages. 

The workman has prayed to quash and set aside the 
order of the termination of his services dated 5-7-1992 and 
to reinstate him in service with continuity and full back 
wages. 
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3. The party no. 1 in its wirtten statement ha;- pleaded 
inter-alia that the application as framed and filed is not 
maintainable in the eye of law and the workman has a heady 
exhausted the remedy by filing Misc. (ULPA) No. 71/95, 
which was dismissed by the Labour Court on 6-O-2003 
and as such, the workman is not entitled to claim t!)e relief 
again before this Tribunal and the claim is hit by the 
provisions of res-judicata and is liable to be dismissed 
summarily. 

It is further pleaded by the party no. 1 that there is 
absolutely no merit in the case, as the worknmri slept over 
his alleged rights of reinstatement for a period of 12 years 
and the delay is fatal to the proceeding and the reference 
is liable to be dismissed on this count only. 

The further case of party no. 1 is that the workman 
was very well aware of his “unfitness” and was duly 
apprised that be being unfit was liable to be terminated, 
but due to the instigation of the union, the workman filed 
the instant dispute for the sake of raising the same, without 
their being any reason to do so and the workman was 
declared medically unfit by the Board, which to Supreme, 
and as such, the report of Dr. G. M. Taori is of no relevance 
and the workman being unfit to work could not be absorbed 
at any other place and as the Board declared the workman 
unfit for duty, he was rightly removed and the questicn of 
giving alternative job at a protected place does not arise 
and the workman is mentally unfit and there vas no breach 
of any provision of the Act and the workman is not entitled 
to any relief 

4. Besides placing reliance on the documentary 
evidence, the workman examined himself as a w itness in 
support of his claims. Management placed reliance on 
documentary evidence only and did not adduce any oral 
evidence. 

The examination-in-chief of the workman is on 
affidavit. In his evidence, the workman has reiterated the 
facts mentioned in the statement of claim. However, in his 
cross-examination, the workman has stated that he is 
unable to understand English and his affidavit is in English 
and he cannot say about the contents of his affidavit. He 
has further admitted that WCL provides medical facilities 
and treatments in its hospitals and WCL takes medical 
titiiess test as per the provisions of the Mines Act and he 
was being tieated medically during his tenure and on 
25-8-1991, fc took treatment and on 14-1 1-1991, he w as 
referred to CIIMS Hospital dnd in that hospital, he was 
told that he was unfit to perform the duties of loader and 
he was referred to Apex Medical Board, where he was 
declared unfit for the job of loader. The workman has 
admitted that since, he was unfit, he was removed from 
service and he received the amount of the Provident Fund 
and his approach application was rejected i'> ihe ■ iiy 
no. 1 on 27-6-1992 and he did not approaef ihc ALC 
challenging the order till 2001 and there was no other 


ground to terminate his services except the medical 
unfitness, 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the services of the 
workman were terminated on 7-5-1992 and as per the 
direction of the party no. 1 , the workman appeared before 
the Medical Board on 14-11-1991 for his medical 
examination and after his medical examination, he was 
referred to CIIMS for further examination and investigation 
regarding epilepsy and on 28-11-1991, the workman was 
again examined by the Area Medical Board as per the 
direction of the party no. 1 and he was referred to Advance 
Scanning Research Institute Pvt. Ltd. C.T. Scan of brain 
and the said institute submitted the Scanning Report on 
20-2-1992 stating that no demonstrable abnormality was 
detected on C.T. Scan examination of his brain and the 
CIIMS hospital recommended to give him job in a protected 
place and the workman was again medically examined on 
3-3-1^92 by the WCL Medical Board and basing on the 
report of the Medical Board, party no. 1 terminated the 
services of the workman w.e.f. 7-5-1992, without 
considering the expert opinion. 

It was further argued that Limitation Act is not 
applicable to industrial dispute and the judgment cited 
have no application and the workman was vigilant in frte 
matter and soon after his termination, he raised the dispute 
before the Labour Court at Nagpur, but unfortunately, the 
same was filed before the wrong forum by his counsel and 
the workman is entitled to get the protection as provided 
in Section 47 of the “Persons with Disabilities (Equal 
Oppmtunities, Protection of Rights and Full Participation) 
Act, 1995 and as the services of the workman were 
terminated without any notice and payment of 
compensation to him, the termination amounts to 
retrenchment as per the definition under Section 2(oo) of 
the Act and as such, the workman is entitled to full 
relief” 

In support of such contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1987II CLR-page 1 (Kishorilal Vs. Santoshi Tel Utpadan 
Kendra), 2009 II CLR-367 (Belliyappa Gowda Vs. 
Karnataka State Road Transport Corporation, Bangalore 
and another), 2008 I CLR-789 (Bhagwan Dass Vs. Punjab 
State Electricity Board) and 2012 (133) FLR-286 (Delhi 
Transport Corporation Vs. Inder Singh). 

6. Per Contra, it was submitted by the learned adovate 
for the party no. 1 that as the dispute has been raised 
about 12 years after the termination of the services of the 
workman, the claim is a stale claim and the same cannot be 
entertained. In support df such contention, reliance has 
thxm placed on the decisions reported in 1998 (2) Mh, 
L. F -141 (State of Maharashtra Vs. Dnyaneshwar Rakmaji), 
1960(11) LLJ--7! (SC )(Jhagrakhand Collieries Vs. CGIT), 
1980(41) FLR 109 (Raurkela Mazdoor Sabha Vs. State). 
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It was further submitted that the termination of the 
workman from services was due to the reason of his 
unfitness to work and the decision of tte.Medical Board 
is finalandbaski^onthe report of the Mcdtc^l Beard,, the 
tenniiwlrofi was made and such termmoltQfi.do^ not 
amount to retrenchment and as such, thexe was no 

question of compliance of theqvnmi 0 asca^Stttton 2 S'F 

of the Act aralittir\WQilti«Kiis.alaDrinl^^ the 

protection of-the ;Persors with 'Dtaahiiitios (Equal 

Opp«ttTO*i8S,jPrniB(rtionofRighlsiaadFiiJIBwli8tprtion) 
Act, 19%, asithettetmirndiim waS: prior to the coming of 
the. Act! rnito! force. 

7. FKst of ail, I will take up the submissions made 
re gar ding the delay in raising the dispute by the wodonan. 
In this regard, that party no. I in the written statement 
itself haSipkaded that there is absolutely no merit in the 
caseof thewodnaan, as he slept over the alleged ri^its of 
reinstatememand w£^es, for a period of over 12 years ^d 
as such, dw dfiky is fatal to the proceedings. In support 
of such'submission, party no. I has placed reliance on 
the decisions reported in 1998 (2) Mh. L.J.-141 (Supra), 
196a(n) LU-71 (SC) (Supra) and 1980 (41)FLR- 109 
(Supra). 

Accordii^ to the submission made by the learned 
advocate for the workman, there was no delay in raising 
the dispute by the workman and soon after the termination, 
the workman raised the dispute, but however wrongly in 
the Labour Court and the workman was vigilant in the 
matter and the decisions cited by the party no. 1 are not 
applicable to this case. The learned advocate for the 
workman placed reliance on the decision reported in 1987 
(lI)CLR-page 1 (Supra). 

In this case, admittedly, the services of the workman 
were terminated w.e.f. 7-5-1992. The present reference was 
made by the Central Government as per letter dated 
11 -7-2003, that is more than 12 years after the termination 
of the services of the workman. 

The workman in the statement of claim has mentioned 
that he approached the wrong forum of Labour Court, 
Nagpur after his termination from services and the case 
was withdrawn by him on 6-8-2003 as not maintainable in 
law. The workman in his evidence on affidavit has also 
stated the same thing. Though, the workman has not 
mentioned the date on which, he approached the Labour 
Court and the number of complaint of the Labour Court, 
the party no. 1 in the written statement has mentioned that 
the workman has already exhausted the remedy by filing 
Misc. (ULPA) No. 71/1993, which was dismissed on 
6-8-2003. From such pleadings, it can be held that the 
workman approached the Labour Court, Nagpur in 1993, 
i.e. soon after his termination from services. No doubt, the 
workman approached a wrong forum for redress, but by 
taking the entire facts and circumstance of the case into 
consideration and that the Labour Court did not dispose 


of the ULPA No. 71/1993 on merit and the principks 
enunciated by the Hon’ble Apex Court and the Hon’ble 
High Courts in the decisions cited by the parties, it is 
found that this is not a case of a stale claim or that the 
delay in raising the dispute has not been explained. Hence, 

I find no force in the contention raised by the learned 
advocate for the party no. 1. 

8. The next question raised by the learned advoc^e 
for the workman is regarding the entitlement of the 
workman of the protection under Section 47 of the Persons 
with Disabilities (Equal Opportunities, Protection of Rights 
and Full Participation) Act, 1995. It is to be mentioned here 
that the services of the workman were terminated on 
7-5-1992, whereas the above mentioned Act came into force 
in 1995. The said Act has no retrospective effect. Hence, 
the provisions of the Act, Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995 have no application to the case of the workman. 
Therefore, with respect, 1 am of the view that the three 
decisions cited by the learned advocate for the workman 
in this regard are also not applicable to this case. 

9. So far the termination of the services of the 
workman is concerned, it is not disputed that the workman 
was found not fit to work by the Medical Board of party 
no. 1 and basing on such report, the services of the 
workman were terminated. No doubt, it was suggested by 
the doctor of Central India Institute of Medical Sciences, 
Nagpur to provide work in a prolectedtpJace. Such report 
also shows that the workman was not fit to do his normal 
duty. The workman was working in the colliery ahd in the 
colliery there is no question of any protected place, where 
the workman was to be given job. Moreover, the Medical 
Board of the party no. I is the final authority regarding 
giving of findings about the fitness or unfitness of an 
employee working in WCL. The findings of the Medical 
Board that the workman was unfit for duty was not 
challenged by the workman. Hence, the action of the party 
no. 1 in terminating the services of the workman, basing 
on the report of the Medical Board is not illegal. 

The termination of the services of the workman does 
not amount to retrenchment as the same comes under the 
exception of the proviso (c) of Section 2(oo) of the Act i.e. 
as the termination of the workman was on the ground of 
continued ill health. Hence, there was no question of 
compliance of the provisions of Section 25-B and 25-F ot 
the Act. 

In view of the materials on record and the discussions 
made above, it is found that the workman is not entitled to 
any relief. Hence, it is ordered : 

ORDER 

The action of the management of Pipla Colliery 

through its Superintendent ©f Mines, WCL, Tah. 

Saoner, Distt. Nagpur in tetnoavnating the services of 
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Shri G L. Dhawale R/o. Pipla Dak Bangla, Tah. Saoner, 
Distt. Nagpur w.e.f. 7«5-l992 is proper, legal and 
justified. The workman is not entitled to any relief. 

J. P. CHAND. Presiding OlTicer 

29 2012 

2968.— antippw. 1947 (1947 
^ 14) ^ tmr 17 ^ ^ 
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New Delhi, the 29th August, 2012 

S.O. 2968.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (kef No. 151/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Centra! Government 
on 29-8-2012, 

[No. L- 12012/lA<t/2003-IR{B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/151/2003 

Shri Mohd. Shakir Hasan, Presidinp, Officer. 

Shri Rajiv Btd)anrao, 

S/o Shri Bhaban Rao, 

Rajpura, Behind Dr. Ashok Shtdi, Sirpra, 

Burhanpur. (M.P.) . Workman 

Versus 

TheAsstt Genera! Manager, 

State Bank of India, Region-ll, 

Zonal Office, Hamidia Road, 

Bhopal (M.P.) .. Ms'-.r-j jmerit 

AWARD 

Passed on this 19th day of July, 20 i 2 

1. The Government of India, Minis? y of Labour 
vide its Notification No. L-1 20 1 2/108/2003* IP (B^!) dated 


3-9/9/2003 has referred the foliowing dispute for 
adjudication by this tribunal: 

“Whether the action of the management of Assistant 
General Manager, State Bank of India, Region-ll 
Bhopal in terminating the services of Shri Rajiv 
Baban rao .w.e.f 11-12-1998 is justified ? If not, to 
what relief the workman is entitled for ?” 

2. The case of the workman, in short, is that he was 
appointed by the management Bank as temporary daily 
wages peon against the vacant post w.e.f 19-1-1992. He 
worked continuously till 11-12-1998 when his services were 
terminated without any reason arbitrarily. He had 
completed 240 days in one calendar year and got right 
equivalent to permanent/regular employee of the bank. It 
Is stated that Shri Ram Singh Raikwar and Raju NImbolkar 
were also appointed on daily wages but they were made 
regular appointment. It is stated that several posts are 
vacant and similarly situated employees were regularized 
in the services. The termination of the services of the 
workman is illegal, unjust and Improper. It is submitted 
f.iat the workman be reinstated with full back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the workman was engaged 
as daily rated contractual employee on the exigency of 
work for discharging the duties of “Hammal” at Burhanpur 
branch of the State Bank of India, Burhanpur. He worked 
in the year 1992-255 days, in 1994-265 days, in 1995-251 
d'lys, in 1996-278 days, in 1997-251 days and in 1998-222 
till the date of disengagement. His case is covered under 
the provision of Section 2(oo)(bb) of the Industrial 
Disputes Act, 1947 (in short the Act, 1947). He was not a 
retrenched employee and he was not entitled to any 
retrenchment compensation under the provision of Section 
25-F of the Act, 1947. He had not worked 240 days in a 
calendar year as required under Section 25-B of the Act, 
1947. However he was paid one month wages in lieu of 
one month notice and also retrenchment compensation of 
Rs. 5400 on 11-12-1998. The casual employees who were 
engaged prior to 1991 were given opportunities for 
absorption in the bank services on settlement arrived 
between the management and the Union. The case of the 
workman did not cover the said settlement. Under the 
circumstances, the workman is not entitled to any relief 

4. On the basis of the pleadings of both the parties, 
the following issues are settled for adjudication ;— 

I. Whether the action of the management in 
terminating the services of Shri Rajiv Babanrao 
w.e.f 11-12-1998 isjustified ? 

II. To what relief the workman is entitled ^ 
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5. It is clear from the pleadings of the parties that 
the following facts are admitted :— 

(1) The workman Shri Rajiv Babanrao was 
engaged on daily wages w.e.f. 19-1-1992 at 
Burhanpur Branch of the management Bank. 

(2) Heworkedtiil 11-12-1998inthebankwhenhis 
services were terminated. 

(3) He worked 240 days in every calendar year in 
accordance with Section 25 (B)(2) of the Act, 
1947. 

6. Issue Mo. 1 : 

Now the important point for consideration is that as 
to whether his termination was within the provision of the 
Act, 1947 or not. The workman has adduced oral and 
documentary evidence. The documents filed by the 
workman are admitted by the management. According to 
the workman, no showcause notice was served on him 
before terminating from services. On the other hand, the 
management states that one month wages in lieu of notice 
and retrenchment compensation were paid to the workman 
on termination from services in compliance of Section 25- 
F ^the Act, 1947. 

7. Exhibit W/1 is the photocopy of letter dated 
11-12-1998 of the management bank. The said letter clearly 
shows that one month wages of Rs. 1350 and retrenchment 
compensation of Rs. 5,400 was paid to the workman in 
compliance of Section 25-F of the Act, 1947. This shows 
that his services were terminated in accordance with 
provisions of the Act, 1947. Exhibit W/2 is the statement 
of days of work done by the workman. These facts are 
also admitted in the pleading by the management. Exhibit 
W/3 is the application filed by the workman raising dispute 
before the Deputy Labour Commissioner, Bhopal. Para-4 
of the said application clearly shows that the workman 
had admitted that one month wages in lieu of notice and 
retrenchment compensation was paid to him. This clearly 
shows that the workman was terminated by the 
management Bank in accordance with the provision of 
law and there was no illegality. Exhibit W/4 is the reply 
given by the management before the Asstt. Labour 
Commissioner (C) Bhopal. Exhibit W/5 is the failure report 
of the Asstt. Labour Commissioner(C) Bhopal whereby it 
w'as reported to the Ministry that the dispute raised was 
not amicably settled between the parties. Exhibit W/6 is 
the reference order whereby the dispute is referred to the 
Tribunal. Thus the documentary evidence filed by the 
workman clearly show that the menagement had complied 
the provision before terminating the workman and the 
action of the management was justified. 

8. The workman Shri Rajiv is examined in the case, 
He has stated that he was appointed in the year 1992 and 
w orked till 1998. He has further slated that Shri Ram Singh 


Raikwar and Raju Nambolkar were engaged in the Bank on 
daily wages before his engagement. This itself shows that 
their cases were on different footing as they were engaged 
prior to 1991. He is unable to say that as to from which 
period to which period they were engaged. He appears to 
be not competent to say about their case who are said to 
have been regularized in the services of the Bank. His 
evidence does not prove that there was any illegality or 
discrimination done to him. 

9. On the other hand, the management has examined 
Shri Kamal Shankar Vyas. He is working as Branch Manager 
in the Main Branch, Burhanpur. He has supported the 
case of the management. He has adm itted that the workman 
was engaged on daily wages. He has stated at para-3 that 
one month wages was paid in lieu of notice and 
retrenchment compensation of Rs. 5,400 was paid to the 
workman on 11 -12-1998. He has corroborated the document 
filed by the workman which is marked as Exhibit W/1. His 
evidence clearly shows that the workman was disengaged 
after complying the provision of Section 25-F of the Act, 

1947. He has further stated in his evidence that those casual 
labour who worked prior to 1991 were given chances to 
take in the bank Service in view of the settlement between 
the management and the Union. Admittedly the workman 
was engaged after 1991 and therefore the said settlement 
was not applicable to the workman. Thus this issue is 
decided against the workman and in favour of the Bank. 

10. Issue No. II: 

On the basis of the discussion made above, it is 
clear that the action of the management in terminating the 
services of the workman is justified. The workman is not 
entitled to any relief. The reference is, accordingly, 
answered. 

11. In the result, the award is passed without any 
order to costs. 

12. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
29 2012 

2969,—1947 ( 1947 
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New Delhi, the 29th August, 2012 

S.O. 2969.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 27/05) 
of the Central Government Industrial Tribunai-cum- 
Labour Court, Jabalpur now as shown in theAnnexure, in 
the Industrial Dispute between the employers in relation 
to the management of Rajgarh Sehore Kshetriya Gram in 
Bank and their workman, which was received by the 
Central Government on 29-8-2012. 

[No. L-12012/273/2004-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/27/2005 

Shri Mohd. Shakir Hasan, Presiding Officer 

Shri Rameshw^ M^aria, 

S/o Shri HiraJal Makaria, 

Narsinghgarh Road, 

Galla Mandi, Sehore, 

Sehore (M.P.) ... Workman 

Versus 

The Chairman, 

Rajgarh Sehore Kshetriya Gramin Bank, 

Head Office, Bhopal-Indore Highway, 

Sehore, Madhya Pradesh . .. Management 

AWARD 

Passed on this 2nd day of August, 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-120I2/273/2004-IR(B-l) dated 
5-4-2005 has referred the following dispute for adjudication 
by this tribunal: 

“Whether the action of the Chairman, Rajgarh Sehore 
Kshetriya Gramin Bank, Head Office, Sehore, (M.P.) 
in terminating the sarsrices of Shri Rameshwar 
Makaria, S/o Shri Hiralal Makaria ? If not, to what 
relief the concerned workn^ is entitled to ?” 

2. The case of the workman, in short, is that he was 
appointed in the year 19®9 in Rajgarh Sehore Kshetriya 
Graanin Bank as clast IV emptoyee and was working 
conrtinuoiiisly till 11-11-2002 when the management 
terminated without iMtice and without payment of 
retrenchment compensation as has been provided under 
Section 25-F of the InduastBMIXsputeAct, 1947 (in short 
the Act, 1947). It is st^ed that when the workman raised 
for regularizu^lHra, he was tominated from the service. It 
is stated that similarly situated worker namely Shri 


Narender Joshi is again taken in employment by the 
management Bank on the basis of the settlement. It is 
submitted that the workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the workman was never 
appointed in the service of the Bank. There is recruitment 
rules for appointment in the service of the Bank. It is 
stated that there was no relationship of employer and 
employee between the management Bank and the alleged 
workman. The alleged workman was engaged for few days 
on daily wages due to either increase of work or due to 
absence of regular/permanent sub-staff of the Bank. He 
was never engaged in work for 240 days in any calendar 
year. The Section 25-F of the Act, 1947 is not applicable. It 
is submitted that the alleged workman is not entitled to 
any relief 

4. On the basis of the pleadings the following issues 
are settled for adjudication ;— 

I. Whether the action of the management in 
terminating the services of Shri Rameshwar 
Makariya is legal and justified ? 

II. To -what relief the workman is entitled ? 

5. The workman Shri Rameshwar Makariya is 
examined in the case. In examination-in-chief he has 
supported his case. He has stated that no appointment 
letter was issued and he was engaged on daily wages. He 
has further stated that he was engaged in case of 
contingency of work. He has supported the ca^ of the 
management that he was engaged on daily wages in case 
of need. This clearly shows that he was not engaj^d 
regularly and was not appointed on Class IV post. He has 
not supported his pleadings. His story of engagement of 
the pleading is not acceptable as such the story of the 
management is to be accepted that he was engaged 
intermittently and was never engaged 240 days in any 
calendar year. 

6. The workman has also filed documentary evidence 
which are admitted by the management and are mailced as 
Exhibit W/1 to W/16. Exhibit W/1 is a letter dated 26-1- 
2002 which was given by the workers Union to the 
management whereby the Union Semanded to regularize 
the alleged workman and also Shri Narendra Joshi. Exhibit 
W/2 is the settlement dated 14-1-03 between the 
management and Shri Narendra Joshi and Rameshwar 
Makariya whereby they agreed to withdraw the dispute 
raised before the ALC. Exhibit W/3 i$ another letter dated 
17-1 -2003 to the management by the Unhn&fimr taking tfa^ 
in employment. Exhibit W/4 is the letter dated 22-1-2003 of 
the alleged workman to the management requesting him 
to take in employment. Exhibit W/5 is the reply of the 
management filed before the ALC{C) Bhopal, MP whereby 
the management had taken the same plea that the alleged 
workman was engaged on daily wages for 2 to 4 days on 
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exigency of work. Exhibit M/6 is another reply dated 
12-2-2004 by die management before the ALC(C) Bhopal 
on the dispute raised by the workman and the management 
denied the claim of the workman. Exhibit M/7 is the 
representation dated 28-9-2004 given by the workman to 
the management. Exhibit W/15 is same document as Exhibit 
W/2, Exhibit W/16 is another reply dated 11-10-2004 filed 
by the management before ALC(C) Bhopal wherein the 
management took the same stand and denied the claim of 
the workman. These all documents go to show that there 
was demand of the alleged workman that he worked 
continuously but the same was denied by the 
management. These documents do not prove that he was 
working continuously as has been alleged by him. 

7, Exhibit W/8 is the chart of work and payment of 
wages of the workman Shri Rameshwar Makariya. This 
shows that he was not engaged on daily wages in the year 
1992 for 24 days and in the year 1993 for 42 days. This 
itself shows that he was regularly employed and was not 
engaged 240 days in a calendar year as has been claimed 
by the workman. Exhibit W/9 is the voucher of the year 
1992 of 24 days. Exhibit W/10 to Exhibit W/13 are also 
vouchers of the year 1993. These vouchers also show 
that he had not worked 240 days on casual basis in the 
year 1993. Exhibit W/t4 is photocopy of pass book of 
recurring deposit in the name of the workman. These 
documents do not show that he had worked continuously 
specially 240 days in twelve calendar months preceding 
the date of termination. There is no vouchers or other 
papers to show that the workman was engaged after 1993. 
Thus it is clear from the oral and documentary evidence 


that the workman shall not be deemed to be in continuous 
service for the period of one year during the period of 
twelve calendar months preceding the date with reference 
as provided in Section 25(B)(2) of the Act, 1947. This 
shows that there is no violation of the provision of Section 
25-FoftheAct, 1947. 

8. The management has also adduced one witness. 
The management witness Shri Dada Maloda is working as 
General Manager in the management Bank. He has 
supported the case of the management. He has stated that 
the alleged workman was never employed in the service of 
the Bank. He might have been engaged as daily wager 
occasionally. His evidence also shows that he had not 
worked continuously on daily wages. Thus it is clear that 
the workman had never worked 240 days in any calendar 
year and especially in twelve calendar months prior to the 
date of alleged termination. This issue is decided against 
the workman and in favour of the management. 

9. Issue No. II: 

On the basis of the discussion made above, it is 
clear that there is no violation of the provision of Section 
25-F of the Act. As such the workman is not entitled to 
any relief. The reference is. accordingly, answered. 

10. In the result, the award is passed without any 
order to costs, 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules, 

MOHD. SHAKIR HASAN, Presiding Officer 
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